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TTOCAPIV CKOPOYEHB
TA KNTHOYOBUX TEPMIHIB

CKOpOUeHHs BM3HaueHHs

BEB Bropo eKOHOMIYHOT 6e3nekun YkpaiHu

BM ry HN Bigain noniuii fonoBHoro ynpaeniHHA HauioHanbHOI noniuii y
perioHi

BPY BepxoBHa paga YkpaiHu

BC BepxoBHuin Cya

BCY BepxosBHuin Cya YKkpaiHu

rny leHepanbHa NpokypaTtypa YkpaiHu

rcy Hn FonoBHe cnigye ynpasniHHA HauioHanbHOI MoiLii YKpaiHu

ry goc FonoBHe ynpaeniHHA JepxaBHOT pickanbHOI C1yX6n y perioHi

ry Hn FonoBHe ynpasniHHA HavuioHanbHOI NOAILiTYy perioHi

MK YkpaiHm Frocnofapcbkuin npouecyanbHUM KoAeKC YKpaiHm

AvcuunniHapHui

3akoHy YkpaiHu «[Mpo AucumnniHapHuin ctatyT HauioHanbHoI

cratyT HIY noniuii YkpaiHun» Ne2337-VIIl Big 15 6epe3Ha 2018 poky, 3 3Mmi-
HaMW Ta JOMNOBHEHHAMMU

AodC Jep>xaBHa dickanbHa cnyx6a YkpaiHu

€eaprcp EAVHVIA flepXXaBHW PeeCTp Cy0BUX pilleHb

€0 EANHNN 06/1iK

€EPAP EAVHVIA PEECTP AOCYA0BUX PO3CNigyBaHb

ecnn €BPONENCLKUIA CyA 3 NPaB NOANHN

3aKoH Ne113-IX

3aKoH YKpalHu «[1p0o BHECEHHS 3MiH A0 AeAKNX 3aKOHOAaBUYNX
aKTiB YKpaiHW LLOAO NepLlIoYeproBunx 3axo4is i3 pedopmun op-
raHis npokypatypu» Ne113-IX Big 19 BepecHs 2019 poky

3aKoH Ne1498-I1X

3aKoHO YkpaiHu «[1po BHeceHHs 3MiH A0 KprMiHanibHOro npo-
LecyasbHOro KoAekcy YKpaiHu LWoAo0 3anpoBaixXeHHs iHdop-
MaLinHO-TeNeKOMyHiKaLiHOT CMCTeMn JOCYA0BOro poschigy-
BaHHA» Ne1498-IX Big 1 yepsBHA 2021 poky

3aKkoH Ne2213-VIII

Business
| | OMBUDSMAN

3aKoH YKpaiHu «[po BHeCeHHSA 3MiH A0 AesKNX 3aKOHOAAaBUMX
aKTiB WOoA0 3abe3neyeHHs AOTPUMAHHA NPaB YYaCHWKIB Kpu-
MiHaNbHOro NPOBaAXEHHS Ta IHLWKX OCi6 MPaBOOXOPOHHUMM
opraHamu Mif 4ac 34iNCHeHHs A0CYZA0BOro po3c/lifyBaHHA»
Ne 2213-VIII Big 16 nnctonaga 2017 poky

www.boi.org.ua



CKopoyeHHs Bn3sHaueHHA

3aKoH YKpaiHu
«[po cypoBy ekc-
nepTunsy»

3aKkoHy YkpaiHu «[po cygoBy ekcneptusy» Ne 4038-XIl Bij
25 nroTtoro 1994 poky, i3 3MiHamMu Ta A0MOBHEHHAMN

3aKoH YKpaiHu

«Mpo npokypaTypy»

3aKkoHy YkpaiHu «[Mpo npokypaTypy» Ne1697-VIl Big 14 )KOBTHA
2014 poky Ne1697-VII, i3 3MiHaM¥ Ta JONOBHEHHAMM

3BiT Pagn wopao
BMKOHaHHSA cyf0-
BUX pilleHb

CrcTeMHUI 3BIT Pagu «5K 6i3Hecy OMOrTUCA BUKOHAHHS CyA0-
BOrO pillleHHs B YKpaiHi» (ntoTnin 2021 poky)

3¢y

36poiHi cnnm YkpaiHm

IHCTpyKUia npo
NpU3Ha4yeHHsA Ta
npoBeAEeHHs eKc-
nepTms

[HCTPYKLA MPO NpU3HaYeHHs Ta NPoBeAeHHSA CYA0BUX eKcrnep-
T3 Ta eKCrepTHUX AOC/iAXeHb, 3aTBepAKeHa Haka3oM MiHic-
TepcTBa oCTULii YkpaiHu Ne53/5 Big 8 xoBTHA 1998 poky

ITCAP IHbOpMaLiHO-TeNneKkoOMyHiKaLliiHa c1ncTemMa AOCYAO0BOrO po3-
CnifyBaHHA
ITCINHN IHpopMaLinHO-TeneKoMyHiKaLiHin cnctemi «IHGopmaLuinHuiA

noptan HauioHanbHOT Noniyil YkpaiHu»

KappoBa Komicis

KagpoBa KoMmicid 3 po3rnsagy AUCLUNAIHAPHNX CKapr npo BYu-
HEHHS NPOKYPOPOM AUCLIMNAIHAPHOIO MPOCTYMKY Ta 3A4iiCHEeH-
HA ANCLMNIIHAPHOMO NPOBaJXKeHHSA, cTBOpeHa Haka3om NeHe-
panbHoro rnpokypopa Ne 9 Big 09 ciuHa 2020 poky

KAC Kopekc agMiHICTpaTMBHOIO CYA0UYMHCTBA YKpPaiHW
KK KpuMiHanbHWIA KogeKc YKpaiHu

KMy KabiHeT MiHicTpiB YKpaiHu

KMAA KuniBcbKa MicbKa AepXaBHa aaMiHicTpaLis

KoHuenuis ITC AP

KoHuenuis 3anpoBajXeHHs iHPopMaLinHO-TeneKoMyHika-
LiNHOI cncteMn AOCYyAOBOro po3C/ifyBaHHS, €A4UHOI AN YCiX
OpraHiB [J0CyA[0BOro po3c/ifyBaHHs, sika byna po3pobneHa
MixBigoM40i pob0ouOod rpyrnor 3 MNUTaHb 3anpoBaXeHHS
e/1eKTPOHHOI0 KPUMiHa/IbHOIrO NPOBaAXKEHHS

Kn KpuMiHanbHe npoBagxeHHs

KNK KprMiHaneHWI npouecyanbHNM KOAeKC YKpaiHW
KCy KoHCTUTYLinHMA cyA YKpaTHW

MBC YkpaiHun MiHicTepcTBO BHYTPILLHIX CNpaB YKpaiHu
MiH'rocT MiHicTepcTBO toCTULiT YKpaiHn

HABY HauioHanbHe aHTUKOpYNLUiliHe 60po YKpaiHm
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CKopoyeHHs Bn3sHaueHHA

Haka3 Ne100

Haka3z MBC YkpaiHn Ne100 Big 08 ntotoro 2019 poky «[1po 3a-
TBEpAXeHHSs [opAAKY BeJleHHSA €4MHOro 0bniky B opraHax (nig-
po3Ainax) noniuii 3asB i NOBIAOM/IEHb NPO KPUMiHaNbHI NpaBo-
NOPYLLUEHHSA Ta iHLUI NOAI»

Haka3 Ne633

Haka3 APC YkpaiHnm Ne633 Big 18 nunHa 2016 poky «[po BHe-
ceHHs 3MiH go Hakasy APC Big 31.07.2014 Ne22»

HNY, noniuin HauioHanbHa noniuia YkpaiHu
orn O¢ic 'eHepanbHOro Npokypopa YkpaiHm
naB MNosaToK Ha foAaHy BapTiCTb

MonepepHin 3BiT

CucteMHMn  3BIT Pagn  «310BXMBAHHA MOBHOBaXEHHSAMM
3 60Ky NMPaBOOXOPOHHMX OPraHiB Yy iX CTOCYHKax 3 6i3HecomM»
(civeHb 2016 poky)

Mono)xeHHA Ne298

MonoXeHH:A NPo EAVHNI PEECTP JOCYAOBUX PO3CifyBaHb, Mo-
pPSAAoK Moro popmMyBaHHA Ta BeAeHHS, 3aTBepaxeHe Haka3zom
leHepanbHoro npokypopa Ne298 Big 30.06.2020 poky

Mono>xeHHs npo AK
B HIY

MonoXxeHHs Npo ANCLUMUMAIHAPHI KOMICIT B HauioHanbHi noni-
Lit YkpaiHun, 3atBepaxeHe Haka3zom MiHicTepcTBa BHYTPILLHIX
cripas YkpaiHm Ne893 Big 07 nuctonaga 2018 poky

Papa Pagsa bi3Hec-ombyacmeHa

CbY Cnyxb6a 6e3nekun YkpaiHu

cy Cnigue ynpasniHHA

«CY®PP» abo «no- Cnigye ynpaBniHHA diHaHCOoBKX po3cigyBaHb APC YkpaiHu

AaTKoBa Miniyia»

CYTryHn

Cnigue ynpaBniHHS [0/10BHOro ynpasniHHA HauioHanbHOT Mo-
Nidily perioHi

LiNK

LunBinbHMN NpoLecyanbHUN Kogeke YKpaiHn

GRECO

Group of States against Corruption (opraH Pagn €eponu 3 aH-
TUKOPYNUiAHOIO MOHITOPUHTY)
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K BCTYIT

Len cuctemHuin 3BiT Paanm 6i3sHec-ombyacmeHa («Papga») npuceayveHo npobnemaTuL
3/10BXVBaHb Ta TUCKY NMPaBOOXOPOHLIB Ha bi3Hec («3BiT»).

Binblie 5 pokiB MUHYNO 3 ciuHA 2016 poky, konn 6yB onpuatogHeHnn CUCTEMHNIA 3BIT
Paan «3/108XUBAHHA NOBHOBAXCEHHAMU 3 6OKY NPABOOXOPOHHUX OP2aHI8 y iX CMOCYHKAX 3
6i3Hecom» («MonepeaHin 3BiT»).

Konn 6y onyb6nikoBaHWi lMonepesHin 3BiT, Paja e TiibK1 po3ropTana Ais/NbHiCTb,
BCTUIHYBLUM OoTpuMaTK 621 ckapry Big 6i3Hecy, 3 akux 112 (18%) cTocyBanmcs nposisis
HeA06pPOCOBICHOT MOBeAiIHKM 3 6OKY MPaBOOXOPOHLLIB.

3 Toro yacy 6yno npomngeHo ymmanuii wnsax. CtraHom Ha 1 nucronaga 2021 poky Kib-
KiCTb CKapr, ogepaHux Pagotro, carHyna 10028, a yacTka NUTaHb, LLO CTOCyBaiacsd Npaso-
OXOPOHHOT TeMaTukK, cknagae 16% (1595 ckapr). 3arasiom, NPOTAroM BCiX MOBHUX POKIB
AISNBHOCTI Pagn yacTka ckapr Ha NPaBOOXOPOHLIB HIKOAM He byna MeHLLOo Hix 14%:
14% y 2017 poui; 18% y 2018 poui; 16% y 2019 poui; Ta 15% y 2020 pou,i. 3a HernoBHU
2021 pik wacTka cknagae 16%. Taka cTaTUCTUKA TiNbKW NiATBEPAXKYE, LLO npobaema 310B-
XWNBaHb Ta TUCKY NPaBOOXOPOHLIB Ha Bi3HeC HiKoNW He BTpayvana CBOEI akTyasIbHOCTI.

Mpu YoMy, 3a crocTepexeHHAMU Pajun, piBeHb PO3NOBCHOAKEHOCTI L€l npobaemu 3ara-
NOM He 3a/1eXUTb Bij, perioHy. Tak, cTaHOM Ha 1 anctonaga 2021 poky, HalrbinbLua Kinb-
KiCTb CKapr 3 MPaBOOXOPOHHOI TeMAaTUKK Haginwna 3 micta Knea (680 ckapr), KniBcbkol
(130), AHinponeTtpoBcbKoi (117) Ta XapkiBcbKoi (97) obnactein. HanmeHwe - 3 XMesb-
HULbKOI (13) Ta YepHiBewbkoi ob6nacTi (6). Ta y BiACOTKOBOMY BiAHOLLEHHI — Pi3HNLA MiX
obnactamum (okpim Micta Knesa) He3HauHa. Tak, SKLLO YacTKa «MPaBOOXOPOHHUX CKapr»
cknazae 18% BCix ckapr CTONMYHOro 6i3Hecy, TO y YepHiBeLbKili i XMenbHULbKIN obnac-
TAX Lie NoKasHUK cknagae 13% ta 9% BiagnoBigHo.

3 ornagy Ha Takuii CTaH CrpasB B YKpaiHi, A0BOAI ipOHIYHO, LLIO 3M108XUBAHHA Ta TUCK
NPaBOOXOPOHLB Ha bi3HeC He BPAaxXOBYETbLCA B METOAOONSAX HaMBINbL BiJOMUX MiX-
HapOAHWNX PENTUHTIB, SIKi MOPIBHIOKTb KPalHW 3 TOUKY 30pY AKOCTI iIHBECTULINHOI NpuBa-
611BOCTI/Gi3Hec-cepeoBULLA. Taki MiXXHAPOAHI PENTUHIU 9K penTUHr CBiTOBOro baHky
«BedeHHs 6i3Hecy 2020» (Doing Business 2020)"; peiTtnHr The Economist Intelligence Unit
«IHdekc demokpamii 2020» (Democracy Index 2020)?% abo /HOekc cnpuliHamms Kopynyii
2020 (Corruption Perceptions Index)® B3arani He OCNiAKytOTb (@60 He foCNiAXyBanun) Nnu-
TaHHSA TUCKY MPaBOOXOPOHHWX OpraHiB Ha bi3Hec.

Mix TrM, IHOekc sepxogeHcmea npasa 2020 (Rule of Law Index 2020)%, yknageHWn MixHa-
POAHOK opraHizauieto «flpoekm «BceceimHe npasocydds» (World Justice Project), cepes
IHLLIOrO, BCE X AOCNIAKYE MUTAaHHA KPUMIHA/IbHOT OCTULT K O4HOro 3 dakTopiB BepXo-
BEHCTBa npasa. 30KpeMa, JoCNiAKYeTbCA: 1) epeKTUBHICTb CMCTEMU LOCYAOBOro pos-
cnigyBaHHs; 2) epekTUBHICTb Ta CBOEYACHICTb CUCTEMU KPUMIHANbHOrO CyA0YMHCTBa;

' [fue. nocunaHHs: https://www.doingbusiness.org/content/dam/doingBusiness/country/u/ukraine/UKR.pdf
(penTUHT He BegeTbes 3 2021 poky).

2 Jue. nocunaHHs: https://www.eiu.com/n/campaigns/democracy-index-2020/

3 /Jue. nocunaHHs: https://www.transparency.org/en/cpi/2020/index/ukr

4 Jlus. nocnnaHHs: https://worldjusticeproject.org/sites/default/files/documents/WJP-ROLI-2020-Online_0.pdf
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3) edeKTUBHICTb BUMPABHOI CUCTEMU Y 3MEHLUEHHI 3/I0O4YNHHOI NoBeAiHKK; 4) Heynepe-
JXKEeHICTb CUCTeMU KPUMIHaNbHOI FOCTULT;, 5) BiIbHICTb CUCTEMU KPVIMIHANBHOI HOCTULT
BiZ, KOpynu,ii; 6) BibHICTb CUCTEMU KPUMIHANBLHOT FOCTULT BiZ, HEHANEXHOr o Aep>XKaBHOro
BTPYYaHHS; Ta 7) AOTPUMAHHSA 3aKOHHOCTI Ta NpaB 06BMHYBAYEHOrO.

Y 3aranbHOMY perTUHry YKpaiHa nocigae 72 micue 3i 128 kpaiH Ta ropuUcanKuii, NigHAB-
WKCb Ha 6 CXOAMHOK Y NOPIBHAHHI 3 2019 pokoM. MiX TUM, y PeuTUHIY KPUMiHaNbHOT
FOCTULIT YKpaiHa nocigae nvwe 90 micue 3i 128 KpaiH Ta opUCANKLiA.

BiaTak, y ubomy 3BiTi, M1 NocTaBuan nepes cobor 3aBAaHHSA OXOMUTN HanbinbLl «6o-
nodi» Ana 6isHecy Npobnemu y CTOCyHKax 3 NpPaBOOXOPOHLAMM, BKIKOYHO 3 TUMWK, AKi
He By HaNeXHUM YMHOM BUPILLEHi 3 MOMEHTY OonpuitogHeHHs lonepeaHboro 3BiTy y
2016 poui. JoKkyMeHT CKafJa€eTbCA 3 4-X MOBHOLIHHUX PO34iNiB, AKi MiCTATL 27 CUCTEMHUX
pekoMeHAaLi Ta ONuUCyTb 06CTaBNHU 29-T NOKa30BUX KECiB 3 NpakTuku Paan. binb-
WiCTb pekoMeHzauin - 23 - HagaHo MiHicTepcTBy tOCTULIT YKpaiHW. K NpaBuio, BOHN
CTOCYHOTbCS PO3PO6KM BifMOBIAHOMO YPSA0BOro 3aKOHOMPOEKTY. Tpy pekomeHAaLlii Ha-
faHo Odicy NeHepanbHOro Npokypopa YkpaiHu; o4Ha - MiHiCTepCTBY BHYTPILLHIX CnpaB
YKpaiHun.

3BIT PO3MNOYMHAETLCS 3 PO3Ainy, NMPUCBAYEHOMY CTagii NoYaTky A0CYA0BOro po3c/igy-
BaHHS.

Pasa 06r'pyHTOBYE AOUINBHICTE ANAXKUTaNI3aLii npoLeAypy BHeCEHHA AaHux Ao €Ean-
HOro Aep>XaBHOro PeecTpy AoCyA0BUX po3cniayBaHb («EPAP»). [ToTouHa npoueaypa
€ 3aCTapifioro, OCKi/IbKM BOHa nepejbadae HafgBHICTb JOCUTb apXxaldHOro «rnareposoro
MeToAy» BHeceHHs iHdopMaLlil 40 XypHany E4MHOro 06Aiky; Ta HEOOXiAHICTb B 6araTbox
BMMaZKax OTPUMYBaTU «MPOMIXKHE» PilLleHHA KepiBHMKa opraHy (Migposainy) HauioHanb-
HOI NoniLii Ana BHeCceHHs iHGopMaLlil PO KpUMiHaNbHEe NPaBOMNoOpPYyLLUEHHS.

Ansa BUpIiLLEHHSA 3a3HayeHOol Npobnemu Paga pekoMeHAyE BHECTV 3MiHM Y HOpMaTWUB-
HO-MpPaBoBi akT MiHicTepcTBa BHYTPILLHIX CrpaB, AKi PeryntorTb NMUTAaHHA peecTpaLil
3a51B NPO BUMHEHE KpYMiHaNbHe NnpaBornopyLleHHs. Lie 403B0NNTL CTBOPUTK CydacHy Ta
YHipiKoBaHy cMcTeMy peecTpaLii 3a8B NpoO BUMHEHHS KPUMIHA/IbHOro NPaBonopyLLUEeHHS.
Taka cucTemMa A03BONINTb CKOPOTUTU Yac Ta 3yCUAs, HeobxigHi Ana obpobkn Ta nepe-
Aadi 3@ NpU3HaYeHHAM iHGopMaLil MPO BUMHEHHS KPUMiIHaNbHUX NPaBornopyLleHb, Ta
CTBOPWUTb HaNeXHi TeXHIYHI nepelyMOBU 4151 AOTPUMAHHSA NMpasBuia Npo BHECEHHS TakMUX
BigomocTel o EPAP npoTsarom 24 roguH.

Aani My npoaHanisyBanu npobneMy Heo6rpyHTOBaHUX BifMOB MNpPaBOOXOPOHLIB
BHOCMUTU AlaHi NPO BUMHEHHS KPpUMiHa/bHMX npaBonopyLwieHb A0 €EP/P 3a 3asBa-
MU 6i3Hecy. [laHa npobnemaTtmka NONArae B HEBUMHEHHI Cnigummu Ta/abo npokypo-
pamMun Aiin, Aki nepesbavaroTb BHECEHHSA MPOTAroM 24-x rogvH Bigomoctent go €EPAP Ha
nigcTasi 3as89B Ta MOBIAOM/IEHb, WO MOXYTb CBIAYNTU MPO BUYMHEHHS KPUMIHA/NIbHOIO
NpaBoropyLUeHHS.

3 MeTo GOpPMYBaHHS €AMHOI MPaBO3acTOCOBHOI NMPaKTUKK B Ui chepi, Paja pekomeH-
LYE pO3pobUTM Ta 3anpoBaanTK BigNoBigHI MeToanuHi PekomeHaauii (CtaHgapTn) 4ns
NPOKYPOPIB Ta CNigumXx, ki 6 cepes, iHLWLOro, BU3Ha4anu Yitkni nopsagok Ta BUMOTn LLOAO
BHECEeHHS BiZOMOCTel NMpo KpUMiHanbHe npaBonopyLleHHs Ao EPAP. Mpu ubomy, Len
AOKYMEHT MaB 611 BpaxyBaTw, WO Taki BUMOru He rnepesbayaroTb 34iiCHEHHS OLHKM 06-
I'PYHTOBAHOCTI 3a89BM Y1 MOBILOMIEHHA MPO KPUMiHa/IbHEe MPaBonopyLLUeHHs, a nepes-
6ayvatoTb nLe 06OB'A30K YNOBHOBAaXEHUX OPraHiB 34iIMCHNT ¢ikcaLito HaZaHNX 0Co-
6010 BiOMOCTEl NPO KpUMiHa/ibHe NPaBOMOPYLUEHHS, LWAAXOM BHeCeHHs ix o EP/P.
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Ha 3akiHUeHHs po3ainy Paja akTyanidyBana CBOKO MornepesHro K104voBYy pekoMeHAalLlito,
fIKa MOKNMKaHa 3MeHLUNTN TUCK, AKNA 3a3Hae b6i3HeC BHacnifok 6e3nigcTaBHOro Bif-
KPUTTA KPpMMiHaNbHUX NpoBaj>KeHb Y NOAATKOBIW cepi. Paja, 30kpema, pekoMeH-
LYE PO3PO6UTY MPOEKT YPSLOBOro 3aKOHOMPOEKTY MPO BHECEHHS 3MiH 40 KprMiHanbHO-
ro npouecyanbHOro kogekcy YkpaiHu («KMK»), aki 6 nepegbavany BU3HayeHHsA TepMiHy
«pakmu4yHe HeHAOX00XEeHHAM 00 6rodxemie Yu 0epHaBHUX Yinb08UX POHOI8 Kowmie», -
AKUIA MiCTUTbCA B cTaTTi 212 KpuMiHanbHOro kogekcy YkpaiHn («KK»), - ak «Hecnaama y
nopsioKy ma CMpokKu, 8CMAHO8/eHi 30KOHOM, y3200X#eHUX 2p0UI08UX 30608'A30Hb.

HactynHuin po3gin npnceayeHo HeepeKTUBHOCTI A0CYyA0BUX pO3C/ifyBaHb.

CrnoyaTKky MU 30Cepeannunca Ha nNpobsieMi 3aTAryBaHHA [0CYyA0BOro po3c/ifAyBaHHS
KpUMiHanbHMX nNpoBagykKeHb, siKi 6ynn posnoyaTi Ao 15 6epe3Hsa 2018 poky. Taka
cUTyaLia cknanacs y 3B'A3ky i3 TUM, Wo 3akpinseHi B ctatti 219 KIMK rpaHnyHi cTtpokn,
KOTPi 06MeXytoTb TPUBaNiCTb PO3CNiLyBaHHS 3/104MNHIB, He 3aCTOCOBYHOTLCH 4O TUX PO3-
cnigyBaHb, SKi 6ynu po3noyarti 4o i€l gaTn. K HacNifAoK, Taki KpUMiHaNbHI NPOBaKEeHHS
CTann 3pyYHNM iHCTPYMEHTOM HeOobr'pyHTOBAHOIO TUCKY Ha Bi3HeC, AKNIA NPaBOOXOPOHHI
OpraHu MOXyTb BUKOPUCTOBYBATU 6e3 byab-aKmnx obMexeHb y Yaci. 119 BUpiLLeHHs L€l
npobnemu Pasa pekomeHaye BHeCTV 3MiHW Ao KIMK 3a415 TOro abm rpaHnyHi CTpoku pos-
cnigyBaHHA, nepegbaveHi ctatreto 219 KIK, 3acTtocoByBanncsa 40 po3ciifyBaHHS KPUMi-
HaNbHMX NPOBaAXeHb, po3no4vaTnx A0 15 6epe3Hs 2018 3 MOMeHTY HabpaHHSA 3aKOHHOT
CUAV BIAMOBIAHNMK 3aKOHOLABYMU 3MiHaMIM 40 Lboro Kogekcy.

Aani My gocnigunn NNTaHHSA BOCTYNY CTOPiH KPUMiIHANIbLHOro NpoBafA)XeHHS A0 iH-
dopmauii npo xia aocyaoBoro posciigyBaHHSA, Aka Mmictutbea B EPAP. Ha cboroa-
HILWHIM AeHb iCHYe Nnpobaema BiACYyTHOCTI Y CTOPOHM 3aXMUCTY, MOTEPNiNoro Ta npeacTas-
HMKa HOPUANYHOI 0CObY, LWOAO SAKOI 3A4INCHIETLCSA MPOBAAXKEHHS, AOCTYMNYy B OHMAANH
dopmaTti Ao 3arasnbHOT iHPOpMaLii NPo KpUMiHaNbHe npoBagXeHHA B EPAP. He3Baxa-
roUM Ha Te, Wo BNiTKYy 2021 poky 3aKoHozaBLeM 6yn0 34iNCHEHO NO3UTUBHI KPOKU Y BU-
piLleHHi onncaHoi Nnpobaemun, y Paam HasBHi 06rpyHTOBaHi MO60IOBaHHS, LLO 3anpoBa-
IKeHHSA 6e3nocepeHbOro TeXHIYHOro 4OCTYNyY A0 AaHUX B EP/IP Moxe ByTu 34iiCHEHO i3
3aTpumkamu. Tomy Pagoro pekomeHAo0BaHO: 1) 3abe3neyunTt cBOEYacHe PO3pPO6IeHHS Ta
3aTBepAXeHHS MiA3akOHHOr0 HOPMAaTUBHOIO-NPaBOBOr0 aKTy, AKNIA BCTAaHOBUTb OCHOBWY
byHKLiOHYBaHHA iHGOPMaLLiIHO-TeNIeKOMYHIKaLiMHOI CUCTeMIN JOCYL0BOro po3CnisyBaH-
HS; Ta 2) NiCNs NPUAHATTS 3a3HaYeHOro akTy - 3a6e3nevynTin TexHiYHe GyHKLIoOHYBaHHSA
iHPOpMaLiNHO-TeNeKOMYHIKaLNHOT CUCTeEMU [OCYA0BOr0 PO3C/igyBaHHS.

YBara Takox byna npujineHa BiACyTHOCTIi MOXK/INBOCTi K/1OMOTaTW NMpo NnpoAoBiKeH-
HA CTPOKIB A0CYyA0BOro poscnigyBaHHA. 3a 3ara/JbHVM MPaBUIOM NVLLe Y CNiAY0ro
abo nNpokypopa € NpaBo Ha MNOJaHHA KNOMOTaHHA A0 NPOKYpopa Yn CRigyoro cyasi Ans
NPOAOBXEHHA CTPOKY AOCYA0BOro po3c/ifyBaHHsA. B cBoto vepry, y B1Unagky nporycky
cNifummM abo NPOKYpOpOM CTPOKY Ha NOAAHHS BMLLe3a3HauYeHoro KJ0MoTaHHS, 40CyA0Be
po3C/ifyBaHHA nignaraTrMe 3akpuTtTio. Tomy Pasoro pekoMeHA0BaHO BHECTU 3MiHW f0
KIMK 3 meTor HafaHHA CTOPOHI 3aXUCTy, MOTEPNiZIoMY, @ TakoX IXHIM NpeACTaBHMKAM Ta
3axMCHMKaM nNpaBa caMOoCTINHO NoZaBaTtu A0 NPOoKypopa abo cigvoro cyaAi KnonoTaHHs
Npo MPOAOBXEHHS CTPOKiB JOCYA0BOro po3c/ifyBaHHS.

Po34in 3aKiHYY€ETLCA PO310TMM aHani3oM NpobaemMaTMKM CyA0BUX eKCcnepTus. 3okpe-
Ma, 6yno npuAineHo yeBary TakuMm il acnektam k: 1) 3aTAryBaHHS i3 NpoBejeHHAM eKc-
nepTus; 2) 310BXMBAaHHA NPaBOOXOPOHLIB NiJ Yac ¢opMyntoBaHHA Ta/abo 3MiHM NUTaHb
ekcnepTtnsun; 3) OTPUMaHHSA L0AATKOBMX JOKYMEHTIB MiJ Yac ekcnepTtin3un; 4) npouecyasib-
Hi MOX/MBOCTI NOTEPMINIOrO LWOAO NPU3HAYEHHS eKCnepTusn; Ta 5) AOCTyn A0 TEeKCTiB
MEeTOANK MPOBeAeHHs ekcnepTn3.
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Huv3ka HagaHnx pekoMeHAAaLi MOKANKaHI CIpUATA NigBULLEHHIO ePeKTUBHOCTI Ta Npo-
30pOCTi Npouesypw npoBefeHHs ekcrneptusn. KAryoBi 3 HUX NOAAratoTb Y HaCTynHOMY:
1) BNpoBaguTV 0BOB'A30K CNiJYOro, NMPoKypopa MoBiAOMASATY B MUCbMOBI ¢OpMi Npo
NPU3HAYEHHS HUMU eKCnepTn3K; 2) 3060B'A3aTK Aep>KaBHi CreLianizoBaHi yCTaHOBW, LLLO
BUKOHYIOTb CYA0Bi eKCnepTm3n, NybikyBaTh Ha CainTi CMUCOK eKcnepTus, SKi HaAXoAAaTb
A0 TakWii yCTaHOB, B NOPSAAKY YeproBOCTi IXHbOro HaAXOKeHHS; 3) 3anpoBajnTK BijMo-
Bifla/IbHICTb eKCrepTiB 3a MOpYLUEeHHS CTPOKIB WOAO NpOBeAeHHA ekcnepTus; 4) Haja-
TV MOXMBICTb MEBHOMY KOJy OCi6 OCKapXWUTW MPU3HAYEHHSA eKCnepTusun, AKLWO il Npo-
BeZeHHSA iHILIFETBLCA CifYMM, MPOKYPOPOM; 5) 3anpoBagnTn MOXIUBICTb AJIA NMEBHOro
KOMa 0Cib OCKapXUTK Nepenik NUTaHb, SKi CTaBASATbCS eKCrnepTy, a TakKoX 3MiHYy NUTaHb
eKcnepTn3un, SKLWO BOHA iHILIETBCA CNiAYMM, MPOKYPOPOM; 6) 3060B'A3aTV CNiAYOro,
NpoKypopa NoBiAOMASATY NeBHE KOJI0 0Ci6 NPO OTPUMaHHSA 3annTy ekcnepTa LWoA0 OTpu-
MaHHA JOAATKOBMX AOKYMEHTIB Mij Yac NpoBeAeHHs ekCcnepTn3un; 7) po3LwmpuTi npasa
NOTepPniNIoro B YaCTUHI NPU3HAYEHHSA eKCrnepTu3n; Ta 8) HajaTn MOXJ/IUBICTb CyAy, CTOPO-
HaM KPVMiHa/IbHOro NPoBaXKeHHs Ta MoTepninoMy oTpUMaT 4OCTYN 40 TeKCTY METOAMK
NpoBeAEeHHSA eKCrnepTu3u.

3n0BXXMBaHHSA Mig Yac AoCcyA0BOro poscaigyBaHHs onnHUANCSA y GOKyCi HaLwol yBarm
Yy HaCTynHoOMy po34ini.

OAHVM 3 HMX € HEBMMNpPaBAaHO TPMBaJie YTPUMaHHSA NPaBOOXOPOHLUAMU apeLuToBa-
HOro MaiiHa, ke 6yno BuayyeHe y Nignpuemuis. Lle npu3BoanTb 40 HEMNPOMOPLINHOro
obmexeHHs ix npas. Ha Haluy Aymky, Ua npobaemMa €, nepLu 3a Bce, HacliAKoM BifCyTHO-
CTi 3aKOHOZABYO BM3HAYE€HOro rPaHNYHOro CTPOKY MPOTHArOM SKOro NMPaBOOXOPOHHNIA
opraH Moxe yTpuMyBaTu BUAyYeHe MaiHO Mij apeltom. A1 BupilLeHHs Liei npobnemn
Paza pekomeHaye 3aKpinnT NPUHLMN NPOMNOPLiHOCTI AK OKpeMy 3acajy KprMiHaibHO-
ro NPoBaJKeHHS Ta BCTAaHOBUTY FPaHNYHWIA CTPOK HaKNaAeHHS apeLuTy Ha MariHo, nicns
CN/IMBY SIKOFO MalHO Mae byTe MOBepHYyTe BAACHKKY, abO X NOBTOPHO apeLuToBaHe (3a
YMOBW, L0 CAIAYNI Y MPOKYPOP A0BEAYTh, LLIO Takuii apeLuT byae HeobXigHNM).

HacTynHumin BMNagoK 310BXMBaHHA MPaBoOOXOPOHLUAMY CBOTMU NpoLiecyanbHMK NpaBa-
MU BiZOYyBaETbCA NPV NepeAadvi MmaTepianiB KpMMiHa/IbHUX NPOBaAXKeHb Bif, 0A4HOro
opraHy fl0Cyf,0BOro posc/ifyBaHHA A0 iHWOro. Tak, MPaBOOXOPOHL MOXYTb BWKO-
pUCTOBYBaTU Mepejavy MaTepianis KpUMiHalIbHUX cnpas Ao iHLWOro opraHy (abo X Ao
eKCnepTHOI YyCTaHOoBW) K GOpManbHUN NPUBIL HE BUNHATY NeBHi NpoLecyanbHi Ail Ta
NOSACHIOBATN YOMY 3aTATYETbCS A0CYAOBe CNIACTBO ab0 X He BUKOHYHOTLCA BUMOIW Cij-
4Ooro CyAdi. 3 MeToro 3anobirti TaknM 3M10BXMBaHHAM, Pajia pekoMeHAye po3pobuTtn Ta
3anpoBaanTy MetoanuHi PekomeHauii Ans NpoKypopiB, siki 6, cepes iHLWOro, 3anpoBa-
AN NPaBUAO A5 NPOKYPOPIB (Mpy BCTaHOBAEHHI ¢pakTiB HeedeKTMBHOIO A0CYA0BOrO
po3CnilyBaHHS Ta HEBMKOHAHHI BKa3iBOK MPOKYypOpa) iHiLiroBaTy nepes KepiBHMKOM Op-
raHy A0CyA0BOro po3cifyBaHHsS NUTAHHSA MPO BiIACTOPOHEHHS CNif4O0ro BiJ NpoBeAeHHS
[OCYyL0BOrr0 PO3CNigyBaHHA Ta NPY3HAYEHHS iHLLOro CNiAY0ro, a TakoX iHilitoBaTy Npo-
BeZleHHs C/1y>K6OBOro po3ciifyBaHHSA CTOCOBHO C/IIAYOrO UM KepiBHWKA OpraHy JOCYAo-
BOro pO3C/ifyBaHHS.

MogekyAn MpPaBoOOXOPOHL MOXYTb 3BepTaTUCA 3 3aBif0MO 6e3nigCcTaBHUMN KIOMOTaH-
HAMMW NPO TUMYACOBUA AOCTYN A0 peyelt i JOKYMeHTIB abo HakNaLeHHs apeLuTy Ha Maii-
HO cyb’exTiB nignpuemHmyTea. Ocobnmsy yBary Pasa 3BepHyna Ha MPaKTUKy MOBTOPHUX
3BEepHEeHb LL0A0 HaK/lafleHHA apeLwTiB Ha MaHO NIANPUEMLIB Y KPUMIHANbHUX MPo-
BaZPKEHHSX, e BXe NPUAManunCcs pilleHHs CNijyumm CyAero ckacyBaTu apeLuT MaHa abo
[ile OpraH AOCyZAOBOro po3cigyBaHHA 6yB 3060B'I3aHUNM MOBEPHYTU BUyYeHe MarHO
AOro BOJIOAINbLID. BpaxoBytoun BiACYTHICTb epeKTUBHOro npouecyanbHOro MexaHiamy
pearyBaHHs Ha BlULLEe3a3HaYeHi 310BXVBaHHA CTOPOHWN 06BUHYBadeHHs, - Paja peko-
MeHaye 3anposaanTi B KIMK YiTKi KpnTepil Ta HanexHe BU3HAYEHHS TePMIHY «3/108X4U-
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BOHHS NPOYecyanbHUMU NpaeaMu» Ta NepeasdbavnTi oOkpeme MOOXKEHHS MPo 3a6opoHY
3I0BXWBAHHS NpoLecyanbHMK NpaBamMu.

3BIT 3aKiHUYETLCS PO3N0OrIM PO3AiIOM NPO AUCUUNJIIHAPHY BignoBiganbHICTL cnif-
ymx i NpokypopiB. Tak, CTOCOBHO MPOKYPOPIB Y Noi 30py Paan ONUHUANCE HACTYMHI
nuTaHHS: 1) NpakTrka 6e3niACTaBHNX BiAMOB Y BIAKPUTTI AUCUNNAIHAPHUX NPOBaAXeHb;
2) AOUINBHICTL PO3LUMPEHHA nepeniky NiacTaB A8 BiAKPUTTA ANCLMMIHAPHOMO NpoBsa-
[OKeHHS; Ta 3) OCKap>KeHHs Moro pesynbTaTiB. CTOCOBHO Cnifunx, Paja 3ocepesnna cBow
yBary Ha ACLUMNAIHAPHIN BiANOBIAaNbHOCTI NONiLencbKMX Ta cniBpobiTHUKIB CBY. Cepes
iHWoro, Paja 3BepHysa yBary Ha Te, WO ANCLUMMNIIHAPHA BIANOBIAA/IbHICTL OCTAHHIX He
Bpery/boBaHa OKpeMUM «BiZJOMUYMM» HOPMATUBHO-MPaBOBMM akToM. LLlogo noniuei-
Cbkux, Pasa 3ynnHmnace Ha HeObXiAHOCTI YAOCKOHANEHHS HACTYMHUX e/1eMeHTIB LbOoro
IHCTUTYTY: 1) CTPYKTYPWY OPraHiB, L0 3A4INCHIOTb PO3rNas ANCUUNAIHAPHOI cnpasu; 2)
nepeniky NiAcTaB ANA NPUTATHEHHA 4O AVCUMMAIHAPHOT BiANOBIAaNbHOCTI; 3) MOPAAKY
pOo3rnagy ANCLUNMNIHAPHNX CNPaB i NPUAHATTA pilleHHS; Ta 4) NOBIAOMNEHHS CKap>KHUKIB
NpPOo pe3ynbTaTh C1y>X60BOro PO3CifyBaHHS, BK/IFOUHO 3 MPOLEAYPOHD iX OCKAPXKEHHS.

**%*

Y uybomy 3BIiTi Paga He Topkanacs nN1TaHb, WO HanexaTb A0 NiAcnigHocTi opraHis Jep-
XaBHOro 60pOo po3caigyBaHb, OCKINIbKM HUMW 34iIACHIOITLCA AOCYAOBE PO3CifyBaHHS
KPUMIHaNIbHUX MPaBornopyLleHb BYUNHEHNX CreLiaibHUMU cyb'ekTaMu, SKi inLe nobix-
HO MOXYTb CTOCYBaTUCHA NPaB Ta 3aKOHHWX iHTepeciB Cyb'ekTiB NiANPUEMHULTBA.

*kox Liew 3BiT 6yno nigroroBneHo
3acmynHukom bi3Hec-ombydcmeHa

Mo 4ac nidzomoeku 3eimy Pada
ompumana YiHHy $axogy donomozy
ma komeHmapi 8i0 konez 3 Ogicy
leHepanbHO20 npoKypopa YKkpaiHu,
MiHicmepcmea eHympiwHix cnpae
YkpaiHu, HayioHansHoI noaiyii Ykpa-
IHU, bropo ekoHoMiYHOI 6e3neku Ykpa-
IHU ma Cyxcbu 6esneku YKpaiHu.
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H MOYATOK 4OCYAOBOTO
PO3C/IIAYBAHHA

Len po3ain npucesveHo npobnemam, 3 AKMMU Bi3HeC 3iLUTOBXYETbCA Ha CTaAil BiAKPUTTS
KPUMIHaNIbHOro NPOBaXeHHSs Ta MoYaTKy A0CYA0BOro po3C/ifyBaHHS.

MNepwnmM eTanom noyvaTtky AOCyAOBOro po3C/ifyBaHHA € NOAAHHA 3aABM YW MOBIAOM-
JIEHHS MPO BUMHEHE KPVMiHa/IbHe MPaBOMOpPYLUEHHS 3 HACTYMNMHVM BHECEeHHAM Bigno-
BifHMX AaHux go €PAP. 3a cnoctepexeHHAM Pagu, nMpaBOOXOPOHLL AasieKo He 3aBXAu
AOTPUMYOTLCA 24-FOAMHHOIO TepMiHy, BCcTaHoBeHoro ctaTtTero 214 KIMK ans peectpauii
BisoMocTer B EP/IP, W0, cepeys, iHWOro, BUKJINKAHO 3acTapi/iorn npoLeayporo BHECEHHS
JaHWX, SKi MiCTATLCA Y 3as9BaX MPO BUMHEHHSA KPUMiHaNbHOro npasonopyLueHHs, B EPAP
(Po3ain 2.1).

[0Ci 3aNLWLAETLCA aKTyaNbHOK NMpobnemMa HeobrpyHTOBaHMX BiAMOB NPaBOOXOPOHLIB Y
BIAKPUTTI KpUMIHaNbHMX MPOBaAXeHb, Ky Paga gocnigxysana ey 2016 poui (Po3ain 2.2).

Ha 3akiHuUeHHs po34iny My 30CcepeAnnncb Ha HeObXiAHOCTI YAOCKOHANNTX NpaBoBe pery-
JIIOBAHHS MoYaTtky A0CYyA0BOro po3aiifyBaHHA KPUMiHa/IbHUX NPOBaKeHb Yy NOAATKOBI
chepi WAXom 3anobiraHHA HEObIrpyHTOBaHOMY BiAKPUTTHO KPUMiHaNbHNX MPOBaXKeHb
3a yXUneHHs Big cnnatm nogaTkis (Po3gin 2.3).

2.1 Anpxutanisauia npoueaypu BHeceHHAa gaHux B EPAP

B cyyacHux ymoBax LUBUAKOIo TEXHOOTNIYHOro PO3BUTKY ANAXKMTani3alia (4ani no recry
NoAeKkyAn TakoX BUKOPUCTOBYETLCHA TEPMIH — «LMPPOBI3aLis») PyHKLiOHYBaHHS chepu
ny6aivYHOI aAMIHICTPaLl € OAHVM 3 HaNBINbLL aKTyanbHUX HAaNPAMKIB CAPOLLEHHSA B3a€-
MOBIAHOCUH Bi3Hecy i rpoMaasH 3 fep>KaBoto®.

MNPUKMETHO, LU0 LMdpPOBI TEXHONOTIT y>Ke YaCTKOBO 3anpoBaAXeHi y chepi HajaHHsS aaMi-
HICTPaTMBHMX MOCAYr® Ta LMBIIBHOrO, roCcrnofapcbkoro i agMiHIiCTPaTUBHOIO CyA04MH-
cTBa’.

KpimM TOro, Hel0aBHO AepXaBOk 34iNCHEHO MO3UTUBHI KPOKK Y cdepi AnaxmTanisa-
Uil KPYMiIHaNbLHOro Npouecy LWASXOM NPUAHATTA 1 yepBHS 2021 poky 3aKoHy YKpaiHu
Ne1498-IX, MOKANKAHOrO 3aNpOBaANTY iIHPOPMALiNHO-TeNEeKOMYHIKaLiiHy cnctemy focy-
[OBOro po3c/iigyBaHHA (NPO Le AeTanbHille NaeTbcs HkYe y Po3gini 3.2 Lporo 3BiTy).

Y UbOMY X pO3Aini MU 30CepearMocs Ha HaranbHin notpebi 34incHNTN LmdpoBidaLito
nepLloro Kpoky, HeobXigAHOro Ans noyaTky AOCYAOBOro po3ciifyBaHHs. MoBa e npo
noZayy 3asiBu Y MoBIJOMIEHHSA NPO BUMHEHE KPUMiHAJIbHE NMPaBOMoOpYyLUEHHS 3 HaCTyn-
HVIM BHECeHHSAM BiAMNoBIAHOT iIHGOpMaLLii 4O eneKTPOHHOI 6a3n gaHnx EP/P.

> Undposa TpaHchopmaLisa € npiopnTeTHUM 3aBAaHHAM MiHicTepcTBa LdpoBoi TpaHcdopMmaLii YkpaiHu Ha
Hanbamxkyi 3 poku. (Jue. 6inblue 3a nocunaHHam: https://www.kmu.gov.ua/news/mihajlo-fedorov-cifrovizaciya-ce-
ostupove-peretvorennya-usih-derzhavnih-poslug-na-zruchni-onlajn-servisi)

8 Juse. 3aKoH YkpaiHu «[po agmiHicTpatneHi nocayrmn» Ne5203-VI Big 06 BepecHs 2012 poky, i3 3MiHamMu Ta
AOMOBHEHHAMU; @ TakoX [MON0XEHHA NPO EANHNIA Aep>XXaBHUN BebnopTan enekTPOoHHWX NOCAYr, 3aTBepAXeHe
MoctaHoBoto KabiHeTy MiHicTpiB YkpaiHu Ne 1137 Big 4 rpyaHs 2019 poky

7 [lus. 3aKoH YKpaiHu «[Mpo BHeCeHHs 3MiH 40 AesKMX 3aKOHOAABYMX aKTiB YKpaiHW LWoA0 3a6e3neyeHHst noeTanHoro
BMNPOBaKeHHSA EANHOT Cyf0BOI iHGOpPMaLiiHO-TeleKOMYHiKaLiiHoi cucteMu» Ne1416-IX Big 27 kBiTHS 2021 poky
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3a 3aranbHUM NpPaBUIOM, BHECEHHSA BigomocTen Ao €EP/AP 3a 3asB0t0, NOBIAOMIEHHSAM
Npo BUYMHEHe KPVIMiHaNbHE MPaBOMOPYLUEHHA 34INCHIOETLCA Y CTPOK, BU3HAYeHUN
YacTnHOM nepLuoto cTaTTi 214 KINK - npotaromM 24-x roanHe.

MpoTe, 3a crocTepexeHHAMM Pajn, NpaBOOXOPOHLL Aaneko He 3aBXAN AOTPUMYHTHCS
BrLLe3a3HauYeHOoro cTpoky. OKpiM NPUYKH, AKi AeTaNbHO NpoaHasnizoBaHi HUX4e y Pos-
4ini 2.3, ue BUKAVKAHO i 3acTapinoro npoleayporo BHeceHHA B EPAP aaHuX, SKi MiCTATLCA
y 3asiBaX NPO BUMHEHHS KPUMiHaNbHOMo NPaBornopyLUeHHS.

BinbLicTb 3a9B NPO BYNHEHHSA KPUMiHaNbLHNX NPaBonopyLleHb NoAaTbCa A0 OpraHis
HauioHanbHOI noniyii YkpaiHn (gani - «HMY» abo «noniuif»). Tomy y LibOMY pO34ini My
30CepeanMOocs Ha aHanisi 0bpobkn Ta peecTpaLii Taknx NOBiAOMIEHb CamMe LM NpaBo-
OXOPOHHVIM OpraHom.

Tak, Npwv BHeCeHHi gaHunx B EPAP, opraHu noniwii kepytoTbcs Topssokom eedeHHs EOUHO20
061iKy 8 op2aHax (nidpo30inax) noaiyii 30588 i N08iIdOMAEHb NPO KPUMIHAALHI npagonopy-
WeHHA ma iHwi nodii, Aknin 6yB 3aTBepAkKeHn Hakazom MiHicTepcTBa BHYTPILLHIX CripaB
YkpaiHn Ne100 Big 08 nrotoro 2019 poky («Hakas Ne100»).

3rigHo 3 Haka3zom Ne100 peecTpauia 3a8B i NOBIAOM/IEHb NPO KPYMiHaNbHI NpaBonopy-
LEeHHS, WO HaAX0AATb A0 MOAiLlii, Ma€ 3aiincHoBaTLCA y IHGOpMAaLiHO-TeNeKOMYHiKa-
LinHi cnctemi «IHbopmauinHnii noptan HauioHanbHOI noniyii YkpaiHm» («ITC IMHM»).

Y pasi TMM4YacoBOI BiACYTHOCTI TEXHIYHOT MOX/IMBOCTI BHECTU Taki BigoMocTi go ITC IMHTI,
peecTpaLia BeAeTbCsa Y XypHani EANHOI0 06/iky («€EO») i 3rof40M NiANArae NepeHeceHHK
£o ITC INHM. €anHa dopma xypHany €0 mictutbca y oaatky 4 o Hakasy Ne100, akni
nepegbavae, Lo xypHan €0 BegeTbCsa y TPaAMLIIHOMY ManepoBomMy BUTAAAL. Mpu LboMy,
y TUX BUNagkax konum obnik 3aas i nosigomneHb npo KI BigbyBaeTbca ogHoYacHO y ITC
IMHIM Ta €0, BUHWKaE edpeKT NOABIMHOMO Y NapanensHoOro 0bniky.

Kpim Toro, y BCix Bunagkax, 4as Toro wob BHeCTn AaHi, AKi MiCTATbCA B 3asBi NpO BYUK-
HeHHs 3104KnHy B €EPZIP, Haka3 Ne100 BCTaHOBKOE HEOOXIAHICTb OTPUIMAHHS 3roAn Kepis-
HVIKa opraHy abo nigpo3ainy noniuii. Tak, NoniLencbLKMIA Npy po3rasji 3asaBu y pasi BcTa-
HOBJ/IEHHS BiJOMOCTEN, WO BKa3ylTb Ha BUMHEHHS KPUMIHANbHOMO NMpaBornopyLUeHHS,
HeBiAKIaAHO PanopToOM AOMOBIAAE MPO Lie KepiBHUKY opraHy (nigpo3ainy) noniuii. OctaH-
Hiin, B CBOKO Yepry, JOpPYyYaE 3apeecTpyBaTy panopT npauisHurka noniuii 8 ITC IMHIT (xyp-
Hani €0) Ta, He Ni3HiWwe 24 ro4MH 3 MOMEHTY peecTpau,ii, HagicnaTy 3a3HayeHi maTepianu
[0 OpraHy A0CyZL0BOro po3c/ifyBaHHA opraHy (Nigpo34iny) noniuii 4na BHeCeHHs Bigno-
BiAHWMX BigomocTen Ao EP/P°.

OckinbKn Nigpo34in Moilii MoXe OTPMMYBaTW 3HAYHY KiNbKiCTb 3a8B NMPO BUYMHEHHS
KPVMiHa/IbHOIrO NMPaBoMNopyLUEeHHS, BUKOHAHHS Takoro rnpaswia CTBOPHOE HEObXIAHICTb
06p0O6KM 3HAUHOI KiNbKOCTI iHPOpMaLii OZHIED 0CO6010.

B pe3synbTaTi, 3 ornaay Ha Te, Wwo XypHan €0 BeaeTbCA y NanepoBoMy BUMSAI Ta BPAaXOBy-
FOUM HEOOXIAHICTE OTPUMYBATU 3raZiaHe BULLLE «MPOMIKHE» pilLleHHS KepiBHMKA Nigpo34iny
noJiLii, - 04eBNAHO, WO NOTOYHA NnpoLesypa He Bi4MOoBIAaE Cy4aCcHUM BMMOram Ta ax Hisgk
He CNpVsE AOTPYMAHHIO 24-TOANHHOIO CTPOKY, BCTaHOBNeHOoro cratteto 214 KIK.

8 Jus. Po3gin 3 yactnHu | Hakasy leHepanbHoro npokypopa Ne298 Big 30 yepsHSA 2020 poky (KW Hapasi peryntoe
npoueaypy ¢opmyBaHHS i BeseHHA EP/P)

°  Jus. nyHKT 11 po3giny Il Haka3y Ne100
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BapTo 3ayBaxutu, Wwo ¢isnyHMM ocobam AOCTyNHa enekTpoHHa dopma nogadi 3Bep-
HeHHs1 Ha canTi HMY'?. OgHak, He3BaXarum Ha MOX/IMBICTb MOAATY 3asiBY NMPO BUNHEHHS
KPUMiIHaNbHOIO MPaBOMOPYLUEHHS Y eNeKTPOHHI ¢opMi, BOHa BCe OAHO MPOXOAUTb
eTanu, nepeabadveHi Hakazom Ne100.

Mix Tum, Ha Aymky Pagun, umdposisauia npoueaypu BHeCeHHs Bigomoctel go €PAP
Morna 6 ii 3Ha4YHO MipOto CAPOCTUTY Ta YAOCKOHANUTW. Habip BigMOBIAHMX 3aX04iB Mir
6u, cepeg iHWoOro, nepesbavaTu:

1. 3anpoBagxeHHs yHipiKoBaHOT cncteMm 061iKy 3asiB MPO KPUMiHaAbHI NpaBonopy-
LeHHs (Hanpuknag, BukopuctaHHsa sukaro4vHo ITC IMHI 3 BiaMoBOtO Big XypHany €0).

2. BigmoBa Bif «nanepoBoro» 067iky 3 NojanbLUMM «OLUPPYBAHHAM» YCiX BijOMO-
CTeln, WO HaAXOAATb He B eNeKTPOHHIN popMi (Hanpuknag, ckaHyBaHHS 3a8B NOAAHMX
y nanepoBoMy BUTNAAI).

3. CkacyBaHHSA 060B'A3Ky OTPUMYBATW «MPOMIiXHI» piLLeHHSI KepiBHWKIB OpraHis (Nia-
po3AiniB) noniyii 4ns BHeCeHHs BijomocTten fjo EPAP.

Ha Hawly aymky, peaniszaLis BULLe3a3HayYeHnX 3axX04iB f03B0MAa 6 3anpoBajUTy CydacHy
YHipiKOBaHy c1CTeMy peecTpauii 3asiB NMPO BUMHEHHSA KPUMiHaNbHNX NPaBoOMNopyLUeHb.
Taka cuctemMa Mana 6 A03BONNTY CKOPOTUTU Yac Ta 3yCUNNs, HeobXiAHi Ans 0bpobku Ta
nepegadvi 3a NpM3HavYeHHsIM iHpopMaLlii NPo BUMHEHHS KPUMiHaNbHWX NPaBOMNOpPYLUEHb,
Ta Morsia 6 CTBOPUTY HaNleXHi TeXHIYHI nepeayMoBW AN AOTPUMAHHSA NpaBuaa Npo BHe-
CeHHSA Takmx BigoMocTer fo EPAP nNpoTsarom 24 roguH.

PEKOMEHAALII PAAW:

3 MeTol 3anpoBaj)KeHHsI Cy4acHO! YHipikoBaHOI cucTeMn 06MiKy 3a8B Npo
KPUMiHa/IbHI NPaBOMOPYLUEHHS Ta CTBOPEHHS HaNeXHUX TEXHIYHNX YMOB AN5
BHeCeHHs BigomocTei B EPZIP npoTarom 24-x rognH Paja pekomeHaye:

1. MBC YkKpaiHu - BHecTu 3MiHM f0 lopsagky BeAeHHS €AMHOro obiky B
opraHax (nigpo3ainax) noniuii 3aaB8 i NOBIAOMNEHb NPO KPUMiIHaNbHI NpasBo-
NOPYLLUEHHSA Ta iHLWI MOAil, 3aTBEPAXEHOro Hakasom MiHicTepcTBa BHYTPILLHIX
cnpaB YkpaiHu Ne100 Big 08 ntotoro 2019 poky, ski 6:

1.1. 3anpoBaanan BUKOPUCTAHHSA BUKIOYHO |IHPOpMaLiNHO-TeNeKOMYHiKa-
LinHoi cnctemu «IHGopmMaLiiHMiA nopTan HauioHanbHOI noniyii Ykpainu» (ITC
[MTHM);

1.2. MNepegbavann BiAMOBY BifJ, BeAEHHS XYypHany eANHOro 0biky abo iHLwmnx
3aco6iB BeZleHHs1 06/iKy 3a8B NPO KPUMiHaAbHI MPaBOMNOPYLUEHHS y nanepo-
BOMY BUTIAAI;

1.3. MNepegbavann oundpyBaHHA YCiX BIJOMOCTEN, AKi HAZINWAN 4O MPaBo-
OXOPOHHVIX OPraHiB He B e/IeKTPOHHOMY BUMSAAI; Ta

1.4. CnpocTnnuv npoueaypy BHeCeHHS Bi4MOBIgHMX BigoMocTeln o EPAP npa-
LiBHMKaMKM MPaBOOXOPOHHMX OpraHiB LUASXOM BiAMOBW Bij HeobXiAHOCTI
OTPUMYBATUN «TMPOMIXHI» PilLeHHA KepiBHWKIB OpraHiB (Migpo34inis) noniuil
040 BHECEHHS BiANOBIAHMX BigomocTeln o EPAP.

0 [due. nocunaHHsa: https://www.npu.gov.ua/podati-zvernennya.html
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2.2 HeobrpyHTOBaHI BiZAMOBW Y BiAKPUTTI KPUMiHA/IbHUX NPOBaKeHb

ey 2016 poui My Big3Hauvanu, Lo y NpakTuLi Pagm 3ycTpivatoTbCs BUNAAKN HEObI'pyH-
TOBaHVX BiAMOB MPaBOOXOPOHLLB (1) BHOCUTW faHi MPO BUYMHEHHS KPUMIHaNbLHKX Mpa-
BonopyLleHb Jo EPAP; abo (2) 3aiicHioBaTU J0oCy[0Be po3cnigyBaHHSA B Mexax K1, Bce x
3apeeCTpoBaHMX MO 3asiBaM Hi3HecCy, Ae CKapPXHVIK € MOTepninok CTOPOHOHO.

Tak, 3a HaWMMK cnocTepexeHHAMU, He MeHLwe 10% ckapr, oTprMaHux Pagoto Ha 6e3ai-
ANbHICTb CNligyoro abo NPoKypopa, CTOCYETLCA CamMe HEBUYMHEHHS HUMW Aii, AKi nepea-
6ayvatoTb BHECeHHs BijomocTein go EPZIP Ta moyaTky AOCYA0BOro po3CifyBaHHSA KPUMi-
Ha/IbHOIO NPOBAAXKEHHS.

MiX TUM, AKLLO 3asiBa YV MOBIAOMJ/IEHHSA NPO KPUMiHa/IbHe MPaBoMnopyLLeHHs BiAMNoBiga-
tOTb 3ara/ibHVM BYMOraMm 0 0bopMIeHHs Taknx fokymeHTiB - KINK noknagae Ha ciigyuoro
Y1 NPOKYpPOPa YiTKN 0B60B'A30K BHECTU BiZOMOCTI MPO KPUMiHabHe NPaBOMopyLLUeHHS 40
€PAP npotsirom 24-x rognn'". MNpw LibOMY, 3a 3araibHVM MPaBuIoM, BiAMOBa Y NPUAHATTI Ta
peecTpaLiii 3as1B1 Y NOBIJOMJIEHHS MPO KPYMiHaIbHe NPaBONopyLUeHHS He A0MYyCKaeTbCs 2.

AKLLO 3asBHMKY BCe X 6yn0 BiAMOBNEHO Yy BiAKPUTTI KPUMIHANBHOrO NPOBaJXEeHHSs Ta
BHeCeHHi BigomocTel o EP/P, eAMHNM MexaHi3MOM 3aX1CTy € MPaBO HAa OCKAPXEeHHS
Takoi 6e34ianbHOCTI cnigvoro Ta/abo Npokypopa Ao cyay B nopsgky ctatti 303 KIK.

Lito npobnematumky gobpe intoCcTpye HaCTyMHUIA KecC 3 NpakTuku Paan.

Kelic Ne 1. HeBHeceHHS BigoMocTein 3 3a9BU cKap>XHUKa o EPAP

Y BepecHi 2020 poky A0 Paau 3BepHynacsa rMojbCbKa KOMMaHisa 3i CKaprow Ha
cMcTeMHy 6e3isanbHICTb cyxboBux ocib NYHI y Montaeckkin obnacti. OgHUM 3
il eni3ogis 6yna TpMBaroya BiAMOBA BiAKPUTU KPUMiHa/IbHE NPOBaKeHHsI 3a 3as-
BOKO KOMMaHii.

CKapXHWK, 30Kpema, BKa3as Ha Te, L0 NMPpaBOOXOPOHLi BiAMOBUINCA BHOCUTU 0
€P/IP BizomMOCTi Npo 06CTaBMHM MIMOBIPHOIO CKOEHHS 3104MHY 3a 4. 1 cT. 382 KK
(«HesUKOHOHHS Cy008020 pillleHHS»), Ki MICTUINCS Y 3as1Bi CKapXXHVIKa BiZ 19 cepnHs
2020 poky.

BrBuMBLLM MaTepiann oTprMaHol ckapru, Paga 3sepHynaca 4o HadanbHYKa Biaai-
neHHs noniuii Ne 2 KpemeHuyupbkoro igainy noniuii N'YHIM y Montascbkin obnacTi 3
NPOXaHHAM 3a6e3neynT BHECEHHS BUKIaAEHVX Y 3asBi CKapXKHMKa Big, 19 cepriHa
2020 poky BigomocTen fo EPAP Ta HafaTn CKapXXHUKY BIAMOBIAHWIA BUTST.

Mpy uboMy Pasa 3a3Haunng, Lo 3aKOH NOKNaAaEe 0b60B'A30K Ha CNig4Ooro BHeCTr
BigomocTi go €EPAP npotarom 24-x roguH. A BignoBiAHI HOPMW 3aKOHOAABCTBA He
nepesbavaoTb 060B'A30K CNiAYOro abo MPOKypopa 3A4iMCHIOBATU OLHKY LMU
cyb'ekTaMu Takoi 3a8BM (MOBIAOM/IEHHST) HAa MPeAMeT HAaABHOCTI O3HaK CKIady 3/10-
UYNHY NS 3'ACYBaHHSA TOrO, Y BiANOBIAHI BiAOMOCTI MatoTb byTW BHeceHi y EP/IP.
B cBoemy nucTi Paga nocmnnanaca 1akox i Ha no3uLiro BYLLOro cnewjanisoBaHoro
CyZly YKpaiHu 3 po3riagy LUMBITbHUX | KpUMiIHaNbHUX CripaBax, Lo MiCTUTBLCS Y JINCTI
Ne 9-49/0/4-17 Big, 12 ciuHa 2017 poky.

" Aue. u. 1 cTaTTi 214 KMNK
2 fue. u. 4 cTaTTi 214 KMNK
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JNnwe nicns 3sepHeHH:A Pagy, HanpuikiHLi BepecHs 2020 poky BiAMOBIAHVM BifAi-
NIOM NONILi By/I1 3peLUTOr0 BHECEHI BiZJOMOCTI NPO KPUMiHaIbHe NPaBonopyLUeHHS
£0 €EPAP Ta B x0BTHi 2020 poKy po3royaTto A0CyA0Be po3CidyBaHHA KPUMiHa/b-
HOro NPOBaYKEHHS!. TakM YMHOM, B Liil YacTVHI NpeAMeT ckapr 6y/10 BUpiLLEHO.
3a iHW1M eni3ofom ckapr Pagoto 6yno BUAAHO pekoMeHAaLito, sika B CiuHi 2021
POKy 6y/ia ycnilHO BUKOHaHa 'Y HIMy MonTascbkKii obnacri.

BapTo 3a3HaunTy, wo KMNK nepegbavae 0608’30k BHeceHHs fo EPAP iHdopmaLii Ha nig-
CTaBi 3a5B Ta NOBILOMNEHb, LLIO MOXYTb CBIAYUTY NPO BUMHEHHS Came KPUMiHaNbHOro rpa-
BOMOPYLUEHHS, a He ByAb-KMX 3a5B, AKi HAAX0AATb A0 OPraHiB 40CYA0BOro po3C/ifyBaHHS.

|, AiicHO, NoAeKyAM TPaNAATLCS BUNAAKM, KON 3i 3BEPHEHHS 0CO6M MOXe BbayaTuncs,
LLIO BOHA /LLe 3BepTaE yBary opraHy AOCYyAOBOro po3c/igyBaHHSA Ha MMOBIpHUIA dakT
BUMHEHHSI 3104UNHY.

MiX TM, CNiZ PO3yMiITW, LLLO TEPMIHW «03HAKU KPUMIHA/AbHO20 NPA8ON0OPYLWEHHS» Ta «CK1A0
3/104UHY» He € ifeHTUYHMMU. A OTXKe BiMOBa Yy BHeCeHHi BigomocTel o €EPAP - 3 nocu-
NIAHHAM Ha BIACYTHICTb B 3asBi UM MOBIAOM/IEHHI NPO KPMMiHa/ibHE MPaBornopyLUeHHS
03HaK CKAagy 3/104NHY - € HEeObrpyHTOBaHOK. TOMY HaBiTb KON MEPBUHHUIA aHani3
HaBefeHMX 0CObOK0 BiJOMOCTEN CBIAYNTL MPO BiACYTHICTb O3HAK CKNagy 3/104NHY, — Taki
BIJOMOCTI, BCe X, MatoTb b6yTn BHeCeHi 20 EP/IP 3 nofanblUunM 3aKPUTTAM NPOBaZXKEHHS
BiAMOBIAHO A0 cTaTTi 284 KIMK'3,

Mpu UbOMY, 3@ cnocTepexeHHAMN Paan, Hapasi B MPaKTULi MPaBOOXOPOHHUX OPraHiB i
CNigunX CyaaiB nNig Yac po3rnsagy BignoBiAHOI KaTeropil cnpas, BIACYTHIN EAVHWIA MIAXi4 A0
3acTocyBaHH4A BignosigH1x Hopm KK,

Tak, Bi4NOBIiAHO 40 OAHOrO 3 TaKMX NiAXOAIB, Nepeb6ayaeTbCsa Tak 3BaHe «aBTOMaTUYHE»
BHECEeHHS BiZOMOCTe Npo KpUMiHaibHe NMPaBonopyLUeHHSs, SKLLO Taki BIiZOMOCTi BUKNa-
[leHi B 3a5Bi U/ NOBIAOMJIEHHI NPO KpUMiHabHe npasonopyLleHHs. Llen nigxig He nepej-
H6avae OLiHKM Bi4MOBIAHOMO 3BEPHEHHSI 0CObW Ha NpeAMeT TOro, Lo BUKAaAeHi Bi4OMO-
CTi AatOTb NiACTaBW KOHCTATyBaTW HAaABHICTb O3HAK NeBHOro cknajy 3104mHy. BogHouac,
ApYyrviA migxig He nepeabadae aBTOMATUYHOINO BHECEHHS BiLOMOCTElN, BUKAALEHUX Y
3a8Bax Yy NOBIAOMJIEHHSAX MPO KPYMiHaNbHE rnpasBornopyLleHHs - 4o EP/AP BHocATLCA
NVLWLe 33a8BW, BU3HAYeHi AK Taki, WO, Ha AyMKY CYy6'ekTa, KNI IX BUBYAE, AIICHO MOXYTb
CBIAYNTU NPO BUNHEHHS KPVIMiIHANIbHOIO NPaBornopyLUeHH:A™,

3 ornsgy Ha ue, My BBaXaemo, Lo Odicy NeHepanbHOro npokypopa («OrM») gopeyuHo 6yno
6 po3pobuTK Ta 3anNpoBaanTM BigMOBIAHI MeToanuHi PekomeHgauii (CTaHzapTh) Ana npo-
KypOpiB Ta C/liA4MX NPy BUKOHaHHI HYMW 3aBJaHb Ta 4OTPUMAaHHI 3arasibHIX 3acaj KpuMmi-
Ha/IbHOr0 NPOBaKeHHs. B6aYaeTbCs, LLIO TakUA JOKYMEHT, Cepe/, iHLLOoro, BU3HayaB by YiT-
KW MOPAZOK Ta BUMOI LLOAO BHECEHHS BiJOMOCTEN MPo KpUMiHabHe NpaBonopyLLeHHs
A0 EPAIP nicna oTprMaHHA 3aaBK Y/ NOBIAOMIEHHSA MPO KPYMiHa/IbHe MPaBOMopYyLLEeHHS.

Mpv UbOMY, Lelr AOKYyMeHT MaB 61 BpaxyBaTW, WO Taki BAMOrM He nepejbadyatoTb
34iACHEHHS OLHKM OBrpyHTOBAHOCTI 3asBM Y/ MNOBIAOMAEHHSA NPO KPpUMiHa/ibHe npa-
BOMOPYLLEHHS, a nepesbayatoTb AMLLe 060B'A30K YNOBHOBAXEHNX OPraHiB 34iNCHUTN
dikcauito HagaHMx 0CobOo BiJOMOCTEN NPO KPMMiHabHE MPAaBOMOPYLUEHHS, LUAAXOM
BHeCceHHs ix go EPAP.

3 Jue. Y3aranbHeHHs BCCY Ne 9-49/0/4-17 Big, 12 ciuHa 2017 poky Npo NpakTUKy PO3rAsdy CKapr Ha pilleHHs, Ail un
6e34ia1bHICTb OpraHiB A0CYA0BOro PO3C/ifyBaHHS UM MPOKypopa Mij vac JOCYAO0BOro po3cnijyBaHHs

4 [flue. Bnue.
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PEKOMEHAALLII PAOW:

3 meTor 3anobiraHHA BMMNaAKaM HeobrpyHTOBaHWX BiAMOB BHOCUTU AaHi
NPO BUYMHEHHSA KPpUMiHaNbLHUX nNpasonopyledb Ao EPAP, Paga pekomeHaye
HacTyrnHe:

2. Odicy NeHepanbHOro MPOKypopa YKpaiHM - po3pobuTi Ta 3anpoBajuTu
MeToanuHi PekomeHgau,ii (CTaHzapTw) ANS MPOKYPOPIB, AKi 6:

2.1. Bu3Havanm nopsifok Ta BMMOIM LLOAO BHECEHHS BiAOMOCTer npo Kpwu-
MiHanbHe npasonopyLleHHA Ao EP/P nicha oTpUMaHHA 3asBM UM NOBIAOM-
NeHHS MPOo KpUMiHalbHe NpaBonopyLLUEHHS; Ta

2.2. BpaxoByBanu, WO Taki BUMOrv He nepefb6adaroTb 34iMCHEHHSA OLiHKN
O6I'PYHTOBAHOCTI 3a8BM 4YM MOBIAOMIEHHS MPO KPUMiHanbHe MNpaBornopy-
LLeHHS, a nepeAbayatoTb MLLe 060B'A30K yNOBHOBAXXEHWNX OPraHiB 34INCHUTY
¢pikcauito HagaHMX 0coboto BiJOMOCTEN NPO KPVIMiHaNbHE NPaBOoMopyLLEHHS,
LLUAXOM BHeCeHHs 1x go EP/AP.

2.3 KI1 woAo yxuneHHsa Big cnaaTty noLaTtkis

3a BecCb 4Yac gianbHOCTI Pagm ckapru 6isHecy Ha pi3HOMaHITHI MPosSBM Hef00bpPOCOBICHOI
noBeAiHKWX Nif Yac po3CnifyBaHHS KPUMiHabHVX NPOBaZXXeHb Yy NOAaTKOBIN chepi Tpa-
AVLINHO cKNajann He MeHLUe Hix 23% BiJ, 3arasibHOI KifIbKOCTi CKapr Ha MPaBOOXOPOHLLIB.
B mepuuy uepry TyT i4eTbCA NPO CKapr Ha TUCK i 3I0BXMBaHHS 3 60Ky NocajoBuX OCib
cnigumx ynpaeniHb ¢iHaHcoBux po3cnigyBaHb APC YkpaiHu («CYDP» abo «nogaTKkoBa
Miniygisa»), Aki nonsararoTb y 6e3niACTaBHOMY BiAKPUTTI KPUMiHaNbHUX NPOBajXeHb 3a
cTaTtTeto 212 KK («YxuneHHs 8id cnanamu nodamkis»).

Tak, 3a BCi MOBHi poku AisnbHocTi Paan (okpiMm 2017 poKy) KifIbKiCTb CKapr Ha NoAaTKoOBY
Minigiro 3aBxan nepesuiysana 50. Mpu ybomy, nuwe y 1-my kBaptani 2021 poky nignpw-
EMLi HanpaBun 16 ckapr Ha pilleHHs, 4il Ta 6e34is1bHICTb NOAATKOBOI MiiLil; y 2-My -
BXe Ha 25% 6inbLue - 20 ckapr. 3a TpeTiii kBapTan 2021 poky Mv oTpuManu 21 ckapry - ue
Ha 5% 6inbLue, HixX y gpyromy kBapTtani 2021 poky.

AnHamika ckapr 6i3Hecy Ao Pagu Ha CY®P (noaaTkoBy Miniuito)

60 63
56 5, 28
41

KpymiHanbHi
npoBaA KeHHS
3 NoAaTKOBUX

nuTaHb

Bcboro: 356 2015 2016 2017 2018 2019 2020 2021

(cTaHOM Ha
01.11.2021)
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AKTYanbHiCTb Lji€i NpobnemMaTukn NiATBEPAXKYETLCS | CBiXOK cTaTucTmkotro OIT, ska cTo-
CYETbCA AOCYA0BOro PO3CNifyBaHHA KPUMiIHaNbHUX MPpoBaAXeHb 3a crattero 212 KK'™.
Tak, 3a 2020 pik 6yno o6nikoBaHo 910 KpMMiHaNbHUX NpoBajXeHb 3a cTatTeto 212 KK.
I3 HUX 6yn0 3aKkpUTO 124 KPUMiHANbHI NPOBAaZXEHHS, @ A0 CyAy HanpasaeHo nuwe 10
06BMHYBaJIbHNX aKTiB.

3a civeHb-x0BTeHb 20271 poky 6ys10 0671iKOBaHO 746 KpUMiHaNbHUX NPOBaJXKeHb 3a cTaT-
Teto 212 KKY, a fo cyay HanpaeneHo nvwe 20 06BMHYBanbHUX akTiB. OKpiM LbOro, 40
CyZly Takox 6yno HanpasneHo 21 NpoBaXeHHS 3 KNOMOTaHHAM MPO 3Bi/IbHEHHS Bif, Kpy-
MiHaNbHOI Bi4NoBiganbLHOCTI'®,

BuLie3a3HaueHa CTaTUCTMKA CBIgYMTb, WO BiNbLUiCTb KPUMIHANbHUX MPOBaZXeHb 3a
crattero 212 KK 3 poky B pik 3aKpUBAaETLCA 3a BIACYTHOCTI CKAaAy/MoAiT 310UUHY (corpus
delicti). Taky TeHAEHLi0O MOXHa Aobpe NPOoINtCTPYBaTU Ha NPUKAALI HACTYMHUX KenciB 3
npakTnkn Paan.

Keic Ne 2. KpymiHanbHe npoBaA>XeHHS NPOTU iBEHT-areHLii 3akpnTo 3a
BiACYTHICTIO CKN1aAy 3104YMNHY

14 BepecHa 2018 poky Ao Paawn 3BepHynacsa iBeHT-areHuis, WO crneuianisy-
€ETbCA Ha OpraHisauii 3axoais B B2B cermeHTi. KoMnaHisa ckapxunnacs Ha Te, Wwo
CYOP Y A®C B M. Knegi 6e3niacTaBHO BigKPUAO KPUMIHANbHE NPOBAAXKEHHS
no dakTy yXWUIeHHS Bif crnaaTv NoAaTKis.

Y BepecHi 2017 poKy NoAaTKOBWIA OpraH rMepesipvB AiANbHICTE NigMPUEM-
CTBa Ta 3p06MB BUCHOBOK MPO 3aHWXEeHHs NojaTky Ha npmbyTok Ta MNAB Ha
3aranbHy cymy 18,5 MaH. rpH. KoMmnaHia ockapXxwuna pilleHHs noaTkoBOi A0
cyay. OKPY>XHUIA aAMiHCYZ NPUAHAB PiLLleHHA Ha KOPUCTb CKapXHWKa, anens-
LiNHWIA Cyd NOro NigTBEepPAUB.

He amBnsuucb Ha ue nojaTkoBa Mifilia iHilitoBana KpvMiHasbHe MnpoBsa-
[KeHHSA NMpoTv NIANPUEMCTBA 3a YXWIEHHSA Bi4 cnnaTty nofaTkiB. CKap>XHUK
JeKinbka pasiB 3BepTaBcda 4O MOAATKOBOI MifiLii 3 MPOXaHHAM 3aKpUTU Kpu-
MiHaNbHy CrpaBy Yepes BiACYTHICTb CKNajy 3104MHY, NpoTe 6e3pe3ynbTaTHO.
Tomy nignpremMcTBo Nogano ckapry 4o Paan.

HanpwkiHui BepecHsa 2018 poky Pasa Hanpaswna N1MCTU Ha NIATPUMKY CKapX-
HuKa go MNpokypatypu Knesa ta FCY®P APC. MNMpoTe, NpaBOOXOPOHLL BigMno-
Bi/IN, WO MiACTaB 419 3aKPUTTA MPOBaAXKEeHHA HEMAE.

OckifNlbkn Takoro o60B'A3KOBOro efeMeHTy CKAaZy 3/104YUHY SK «pakmuyHe
HeHaOx00xeHHA Kowmie 00 6r0xemie 4Yu O0epXaBHUX YinbosuUX QoHIie»
(y BUrnsai nojatkoBOro 60pry um ys3rokKeHmx MoAaTKoBMX 3060B'A3aHb)
B CMpaBi CkapXHWKa He 6yno - 09 nuctonaga 2018 poky CKapXHUK NoAaB
40 [eHepanbHOI nMpokypatypu YkpaiHn («ITY») K1onoTaHHA Npo 3aKpuUTTA
KPUMIHa/IbHOrO NPOoBaAXEeHHS.

> Jue. nocnnaHHs: https://www.gp.gov.ua/ua/stat_n_st?dir_id=114368&Iibid=100820&c=edit&_c=fo

6 Takmm YmHoM, cTaHoM Ha 01 amnctonaga 2021 poky, i3 746 3apeecTpoBaHNX KpUMiIHANBbHUX MPOBajXXeHb 3a CTaTTeto
212 KK - go cyay 6yno HanpasneHo nuile 41 (20 3 06B1MHYBanbHUM akTOM Ta 21 3 KNOMOTaHHAM NPO 3BiNbHEHHS
BiZl KpMMiHanbHOT BignosiganbHoCTI). Mpu ubomy, y 2018 poui 3aranom 6yno obnikoBaHo 1099 KpuMiHaNbHMX
npoBagXeHb; 3 HX AnLLe 39 NepeAaHo A0 CyAy 3 06BUMHYBabHMM akToM. 3a 2019 pik 6yno obaikoBaHo 852
KPUMiHaNbHi NPOBaZXXeHHSA Ta HanpaBneHo A0 Cyay AuLle 22 06BMHYBabHI akTu.
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27 nuctonaaa 2018 poky Paga 3BepHynacs go MY 3 NnpoxaHHAM BCebiYHO
N HeynepeaXeHO PO3rNAHYTY KJOMOTAaHHA CKapXHWMKa MPO 3aKpUTTA KpuU-
MiHa/ZIbHOro MPOBAaZXKEHHSA Ta NPOBeCTM NepeBipKy NiACTaB ANA 34INCHEHHS
noAasbLLIOro A0CyA0BOro PO3CNifyBaHHS 4aHOIO NPOBaAXEeHHS.

Micha uboro cnpasa 3pyLwunna 3 micud. MY agana BignosigHI BKa3iBKM NPoOKypa-
Typi Micta Kuesa. 3a cnpusaHHaA Paan 13 rpyaHa 2018 poky KpyMiHanbHe npo-
Ba/PKEHHSA MNPOTU CKapXHKKa 6yN0 3aKPUTO 3a BiACYTHICTIO CK1aAy 3104VHY.

Kewc Ne 3. 3akpuTTsa Heo6r'pyHToBaHoro KI 3a cratrero 212 KK

11 cepnHs 2020 poky Ao Paau 3BepHynacs KoMnaHisa 3 Mmicta JHinpo 3 ckaproto
Ha Tnck B pamkax K1, Bigkputoro 6 ntotoro 2018 poky 3a cratreto 212 KK.

MigcraBoto AN BiAKPUTTS 3a3HadveHoro KI ctann BucHoBku Odicy Benmkmnx
nnaTtHukiB nogatkis APC npo Te, wo y 2015-2016 pokax nos'da3aHa i3 ckapx-
HMKOM KOMTMMaHif Morsia nopyLlysaTu nojaTkose 3aKOHOAABCTBO.

22 cepniHa 2020 poky Paga 3BepHynacb 4o APC 3 cMcTtoM, B AKOMY 3BepHy/a
yBary, 30Kpema, Ha Te, Lo MiANPUEMCTBO Byn10 cTBOpeHe nuve 15 nuctonaza
2018 poky. IHWnMK cnoBaMmn, KOMMAHIA-CKapXXHUK Byna CTBOpeHa 4epes /ABa
POKW MiCNSA TOro, K 3104MH, 3@ $aKTOM BUMHEHHS AKOro 6yno sigkpute K1, mir
6yTN BUMHEHMIA Ta 3aKiHYeHW. Paga oTprMana Bignosijb Big NOAATKOBOI Mifi-
LT, BIANOBIAHO A0 AKOI AocyAoBe po3cnigyBaHHA KI TpmBag, Ta opraHoM A0Cy-
[LOBOr0 pO3C/liZlyBaHHS BXMBAKOTbCHA 3aX0A4N LLIOAO BCTAHOBMEHHS icTUHM Y KTT.

B cBoeMy HacTynHoMy incTi BiA 28 xoBTHA 2020 poky Pajia TakoX 3BepHy1a ysary
NoAaTKOBOI Miniyii Ha Te, Wo B pamkax Kl 6yno nposeseHO ABa O6LLYKN Npu-
MiLLleHb CKapXXHKKa 3 MOPYLUEHHAM BUMOI YAHHOIO 3aKOHOZAABCTBA. 30KpPemMa,
CNiguvin BUYyYMB TOPriBesibHY BUPYYKY CKapXHWKa Bif peanisavii npoaykTis
xapyyBaHHSA y po3Mipi 605 540 rpH. Ta 253 750 rpH. Bi4MNOBIAHO; a TaKOX AOKY-
MEHTU Byxrantepcbkoro o6/iky (KacoBi KHUMM, 0COBUCTI CripaBu CNiBPOBITHW-
KiB, TOLLIO) | KOMM'IOTEPHY TeXHiKy. He 3BaXaroum Ha ToM GaKT, Lo BiANOBIAHO 40
yXxBanu cnifuoro cyadi LLleByeHKIBCbKOro parioHHoOro cygy m. Kuesa cnigyomy
6yn0 BiAMOBNEHO Y 33Zl0BOJIEHHI K/TOMOTaHHSA NPO apeLuT BUIyYeHOro ManHa
- 3a3HaYeHi KOLTK Ta iHLIe BUyYeHe MainHO He 6y10 MOBEPHYTO CKaPXXHUKY.

Y BepecHi 2020 poky mMaTtepianu ckapru 6ynm nojaHi Ha po3rnsas EkcnepTHol
rpynu 3 OIT1. Mig vac 3ycTpivi Pagy nosizoMunauv npo Te, Wo MaTepianu cripasun
nepegaHi go CY APC B [IHiNponeTpoBCbKin 06nacTi. TakoX B paMKax BKa3aHol
3yCTpivi 6yno NigTBEPAXKEHO, LLLO CKAPXHWK HE MAE BiJHOLLEHHS 40 06CTaBUH,
AKi JOCNiAXKYOTbCA B pamkax K.

23 nuctonaga 2020 poky Paga pekomeHaysana CY APCy [IHinponeTpoBCLKOI
obnacti 3abesneunTn 0b6'eKTUBHE Ta HeynepegxeHe poscnigyBaHHA K1 Ta
Oro 3aBepLUEeHHS NPOTAroM PO3yMHOro CTPOKyY. TakoxX Pasa pekomeHAyBana
3abe3neynTI MOBEPHEHHS TUMYaCOBO BUyYEHOrO MaHa CKaPXXHUKY.

19 ciuHa 2021 poky I'Y APCy HiNnponeTpoBCbKii 06nacTi noiHpopmyBano Pasy,
WO cnigymm 6yno NoBepHYTO BUlydeHe MariHO, JOKYMEHTWN Byxrantepcbkoro
06iKy Ta KOMM'FOTEPHY TEXHIKY, a 3a pe3ynbTaTaMu LOCYA0BOro po3c/igyBaHHS
15 ciuHa 2021 poky KT 6yno 3akpuTo 3a BIACYTHICTIO CKAaZY 3104UMHY.
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BuLe3a3HaueHi NpukaaamM (K i 3Ha4Ha KifbKiCTb iHWKX NOAIGHMX CKapr) CBiA4YaTb, LLO
BUPILLEHHSA CUCTEMHOI MpobaeMu 6e3niACTaBHOrO BIAKPUTTA KPUMIHANIbHUX NPOBaJXKeHb
3a cTaTTeto 212 KK BXe NpoTaromMm TpMBanoro yacy notpebye BHeCeHHS 3MiH 40 3aKOHO-
AaBcTBa. Tak, Wwe 5 pokiB ToMy y CBOeMyY [MonepeaHboMy 3BiTi, Paga pekomeHayBana:

1) 3a60pOHUTU KpUMiIHaANbHE MepecnifyBaHHs 0COBW 3a YXWNEeHHs Big cnnatu
noAaTKiB O OCTAaTOUHOIO Y3rOKEHHSI MOAATKOBMX 3060B'A3aHb.

2) BcTaHOBUTY MOX/IMBICTb Nepejadi maTepianiB NoAaTKOBUX NepeBipoK 4O Cij-
ynx MiAPo34iniB GiHaHCOBMX PO3C/ifyBaHb AKLLE MiCIS OCTaTOYHOrO Y3roKeHHS
noZaTkoBKX 3060B'A3aHb B aMiHiCTPaTBHOMY Ta/abo cy0BOMY MOPSAAKY.

3) MigBMLLMTIN MOPOrOBUA PO3MIP PaKTUUHOIO HEHAAXOAXKEHHS A0 BHOAKEeTy nojaT-
KiB Ta iHLUNX 0OBOB'A3KOBWX MAaTexiB, MOUMHAUN 3 AKOT0 AiAHHA BBaXanocb 61
3/10UNHOM.

Yepes niBpoky nicis onpuatogHeHHA Haworo MornepeaHbOro 3BiTy (a caMe - MoUYMHAaYK
3 ceprHsa 2016 poky) no4ano 4iaTv NpaBmao 3riZHO AKOro NoAaTkiBLi 3060B'A3aHi Nnepeja-
BaTU mMaTepianm NoAaTKOBMX NepeBipoK CBOIM KoJieramMm A0 NoAaTtkoBOl MiNiLii BUKJIHOYHO
NicNs y3roZ>KeHHs rpoLLoBrX 3060B'A3aHb — TO6TO NiCNA 3aBepLLEHHSA NpoLeaypu ockap-
XEHHS B agMiHICTpaTUBHOMY Ta/abo cyaoBoMy nopsaaky'’. TakuM YnHOM 6yn0 BUKOHAHO
OJHY 3 BULLE3a3HaYeHNX pekoMeHaaLii.

Mpwn yboMy Pasa BM3HAE, WO MPaBOOXOPOHHI opraHu (paHiwe - CY®P/noaatkosa Mini-
Lis; a noymHaroum 3 25 nucronaga 2021 poky - bropo ekoHOMIYHOI 6e3nekn YkpaiHu)
He nNo3b6aBneHi NpaBa CaMOCTINHO BUSBASATY O3HAKN KPUMIHAIbHUX NPaBoMnopyLUeHb, Y
T. Y. WOAO YXWIEHHSA Bij CrnaTy nogaTkis. binblle TOro, YAHHUM 3aKOHOZABCTBOM He
BCTAHOBNEHO 3abOpOoHU A8 CNiJUMX OpraHiB 361paTn foKasm Ta NPOBOAUTW iHLUI Mpo-
LecyanbHi il 40 MOMeHTY, MOKM MOoAATKOBI NepeBipky He byAyTb NpoBeeHi, a Bi4MNOBiAHi
rPOLLOBI 3060B'A3aHHS, BM3HAYeHi 3a pe3y/bTaTamMu TakmMx MOAATKOBUX MEpeBipoK, He
6yAyTb Y3roZKeHi.

Ana npuknagy, MoXHa HaBeCcTV BUMNaAKW, AKi HEOAHOPA30BO 3YCTPiYaNnCA B NPaKTUL
Paan, Konu 3a pesynbTaTamu NoAaTKOBKMX MepeBipoK YK LLIAXOM «CaMOCTINHOro BUAB-
JIeHHA» 03HaK MoAaTKOBKX NPaBoOMNoOpYyLUEeHb KPUMiHaNbHI MPOBaXeHHs BIAKPUBANNCA |
po3cnigyBanuca opraHamu CBY (Hanpuknag, 3a ctatteto 212 KK) abo HIMY (Hanpuknag, 3a
cratTeto 191 KK) «B 06xig» Hakasy APC Ne 633 Big 18 nunHa 2016 poky.

Tak, AN po3cnigyBaHHSA GaKTiB HE3aKOHHMX CNPO6 OTPUMATL BIOAKETHE BifLLKOAYBaHHS
3 MN/B NpaBoOXOPOHLAMU, K NPaBWUIO, 3aCTOCOBYBABCS CKNaJ, 3/104MHY, nepesbadeHunin
ctatteto 191 KK («[TpuenacHeHHs, pozmpama MaliHa a60 3080/100iHHA HUM W/ISXOM 3/108-
HCUBAHHS CYHOOBUM CMAHOBUUYEMY).

B Takux Bunagkax, 3 ornagy Ha niAcnifHiCcTb, opraHy noiuii Mornu peectpysaTtn B €EPAP
Ta PO3MoYnHaTK AOCYA0BE PO3C/ifyBaHHA, HaNPUKNaj, WOoA0 3aMaxy Ha 3/10UMH, Nepej-
6aueHoro 4. 5 ctatTi 191 KK. Mpwn ybomy, popmanbHOK MiACTaBOK MOMAK B6yTU BUCHO-
BKMW aKTy MoAaTKOBOIro OpraHy npo pesynbTaTy nepesipky MPaBOMIPHOCTI HapaxyBaHHSA
NAaTHUKOM NOAATKIB 6roAKeTHOro BigLwKkoaysaHHs MAB.

Lle 3okpemMa MOXHa MpoiNtocTpyBaTh Ha MPUKAaAi HaCTYNHOro Kercy, AKUA CTOCYETbLCA
BiakpuTTa KIM 3a ctatTeto 191 KK.

7 fus. Haka3z AdC Ykpainu Ne 633 Big 18 niunHa 2016 poky, AK1UM 6ynun BHeceHi 3MiHM 40 MeToAMYHNX peKoMeHAalLlii,
AKi peryntoroTe NUTaHHA Nepejadi MaTepianis Nnepesipok Ao nogatkosoi Minilii («kHakas Ne633»)
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Keinc Ne 4. BiakpuTtTa KM Ha niagcTaBi pesynbTaTiB NoAaTKOBOI NepeBipKn

B ciuHi 2017 poky Pasa oTpmmana ckapry BiJ BeVKOl iHO3eMHOIT KOMMNaHii -
O/HOrO 3 CBITOBWX JNliiepiB Ha PUHKY BUPOBHMLTBA Ta NPOAAXy MPOLOBO/b-
YKMX TOBapIB Ta CiZIbCbKOrocnoAapcbKol npoaykuii. CKapXXHUK NoBiZOMUB MNPO
Te, Wwo O60MOHCBKMM YNpaBaiHHAM noniyii Y HIMy M. KneBi woao noro cnyx-
60BuX 0Ci6 byno 3apeectpoBaHe KI 3a 03HakKaMu Kp1MiHaZIbHOro NPaBoMo-
pyLleHHs, nepegbaveHoro 4. 1 cratTi 191 KK.

MigcTaBoto ana peectpauii gaHoro Kl ctano nposefeHHA AOKYMEHTaNbHOI
no3arn/iaHoBOI BUI3HOI NepeBipKM NMPaBOMiPHOCTI HapaxyBaHHA CKapPXHUKOM
6rofxeTHOro BigwkoayBaHHSA M/1B 3a 6epe3eHb, KBiTeHb, TpaBeHb 2016 poky,
3a pe3synbTaTaMu SKOi byno cknageHo BigNoBigHMIA AKT nepeBipkn. Ha nigcTasi
BMCHOBKIB BKa3aHOro AKTy rnepeBipku, NOAaTKOBNM OpraHoM 6ynu BUHeCeHi
NOAATKOBI MOBILOMIIEHHSA-PILLEHHS, AKi 6ynn ocKapXXeHi NiANPUEMCTBOM B
CyZOBOMY MOpsAAKY. TakMm YMHOM, BiAMNOBiAHI NOAATKOBI 3060B'A3aHHSA 6y
Hey3roeHi Ta, Bi4MOBIAHO, B AiAX CKapXHMKa 6yB BiACYTHI CKNaZ, 3104NHY.

3 ornsafy Ha ue CKapXHWK, BBaxatouu Lo peectpauid KT € iHCTpyMeHTOM
TUCKY, HaBiTb 36MPaBCs NeperngHyTN CBOI NMAaHN LWOAO NPOJOBXEHHS iHBeC-
TULi B YKpaiHy. Ha uboMy eTani Paga B3sna ckapry B poboTy.

24 nrotoro 2017 poky Pasa 3BepHynacs go lMpokypopa micta Kruesa nMcTom 3
NPOXaHHAM MNepeBipUTN ePeKTUBHICTb AOCYAOBOro Po3CNifyBaHHA B MexXax
KIM Ta po3rnsHyTV AOLi/IbHICTE MOro 3aKpUTTS.

07 6epesHs 2017 poky Pasa Takox 3BepHynacsa Ao KepiBHuULUTBa HIY ancrom 3
NPOXaHHAM NepeBipnTN ePekTUBHICTb JOCYA0BOro po3c/igyBaHHsA B Mexax KIT.

10 6epe3Ha 2017 poky Pajga Takox MMCbMOBO 3BepHynaca Ao MiHicTpa
biHaHCiB YKpaiHM INCTOM 3 MPOXaHHAM AaTu AopyyeHHs KepisHuuTtey A®C
(i) BMABUTW Ta YCyHYTU $akT! NOPYLUEHHSA CNy>XO0BMMK 0CcobaMn 060B'A3KY
YTPUMYBaTUCA BiZ MOPYLUEHHSA KPUMIiHa/IbHUX MPOBaAXeHb A0 MOMEHTY
Y3roZpKeHHs NoAaTKoBMX 3060B'A3aHb NAaTHWKIB NOAATKIB; i (ii) He JonycTUTK
3acTocyBaHHs $OpPManbHOro MigxoAy A0 TAYMayeHHs 3MiH, 3anpoBajKeHUNX
Haka3zom Ne 633, 3 60Ky cniBpobiTHUMKIB APC.

Mpu yboMy Paja 3a3Hauuna, wo Bigkputta K waaxom nepegadi martepia-
NiB NepeBipkn A0 cnigumx nigpo3ainis cnoyatky APC, a notim go HIY 6yno
nepeavacHnM, a Takox Ha AymKy Paawn, € nopyLleHHsaM BumMor Hakasy Ne 633.
Cepeg iHworo Pasa TakoxX 3a3Hauvnna, LWo € 06rpyHTOBaHI NiACTaBy BBaXaTtu,
Lo TepuTopianbHi ynpasaiHHa APC perynspHoO 06xoaaTb BUMory Hakasy Ne
633 nopyLLyr4n KpUMiHaNbHI MPOBaZXXeHHS He Yepes yrnpas/iHHA ayauTy, a
3a LONOMOroK CBOIX ONepaTMBHUX ynpasiHb abo X nepeaaroun Li maTepi-
anun A0 CTPYKTYPHUX nigpo3ainis HITY.

07 kBiTHA 2017 poky Pasa oTpumana nnct Big FCY HIY, 3rigHo 3 KM Bigno-
BiAHI MpauiBHVKM noAiuii 6yam NpUTArHYTI 40 AUCLMNAIHAPHOI BigNoBigab-
HOCTI. 3 ornagy Ha Te, Lo NpoxanbHa YacTMHAa CKapru ckapXHuka byna BrKo-
HaHa, Paga npunuHWAa NpoBaJXXeHHS Mo cKapsi.
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BuLe3a3HaueHnn npuknag Aobpe intoCTpye NPaBUIbHICTb PiLLEHHST CTBOPUTU EANHNIM
OpraH 3 po3cligyBaHHA 3/104NHIB Y eKOHOMIYHIM Ta NoAaTKoBIl chepax. OCKiNbKM Npo-
TArOM OCTaHHIX 5 pokiB Paja Heo4HOPa30BO BNC/IOB/IOBAA CBOK MO3ULLiHO 3 LibOro npu-
BOAY, MW BITAEMO TOW dakT, WO HanpukiHLi 6epe3Hsa 2021 poky HabpaB YMHHOCTI 3aKOH,
AKVIA nepepbadae CTBOPeHHSA B YkpaiHi bropo ekoHoMiuHoOI 6e3nekn («BEB»)'8. Takum
YNHOM BYyNK CTBOPEHi 3aKOHOAABYI NepesyMoBU A5 noyaTtky pob6oTu BEB, Ak LeHTpanb-
HOro opraHy BMKOHAaBYOl BNaAM, Ha KNI NOKIAAAETLCA BUABMEHHSA, NPUMNVHEHHS, PO3-
CNifyBaHHA Ta PO3KPUTTS 3/10UMHIB Y chepi eKOHOMIKMU.

Mpn uboMy Pasa TakoX LIKOM MOFOAXKYETLCA 3 TUM, WO OKPIM NMPUMNHATTS CTaTyCHOro
3aKOHY, 0 BUK/IKOYHOI nigcnigHocTi BEB cnif Takox nepeaaTtut BCi Cknagmy 3/1041HIB B eKO-
HOMIYHIN Ta dickanbHin chepax. BigpagHo, Wo BigNOBIAHA ifes byna iMniemMeHTOBaHa
LWAsAXoM NpuinHATTA 17 nnctonaga 2021 poky 3akoHy YkpaiHu Ne 1888-IX", akum 6yno
nepegaHo Ao nigcnigHocti BEB po3wmnpenunin nepenik ctatet KpMiHanbHOro KoAekcy
YkpaiHu (ctatTi 199, 200, 203-2, 204, 205-1, 206, 212, 212-1, 218-1, 219, 220-1, 220-2, 222,
222-1,223-1, 224, 229, 231, 232, 232-1, 232-2, 233 KK).

Kpim Toro, BuLLe3a3HayeHMM 3aKOHOM 6yni0 3anpoBafXeHO AO0AATKOBY MiACAIAHICTb
3a BEb wogo cknagie 3n04mHiB, nepegbaveHnx ctattamm 191 (9Kwo npeameToM Kpu-
MiHaZIbHOrO NMPaBOMOPYLUEeHHS € 6roAXeTHe BigLwKoayBaHHS), 206-2, 210, 211 KK, y pasi
AKLLO A0CYAOBe PO3CNiAyBaHHSA TakMX KPUMIHA/IbHUX NPaBoMnopyLUeHb He BigHeceHo 40
niagcniaHocti A6P un HABY.

MprHarigHoO BapTO TakoX BiA3HAYUTW, LLO HaNpUKiHUi BepecHsa 2019 poky* 6yno BMKO-
HaHO LLle OZHY HaLLly nonepesHIo pekoMeHaaLlito, Konv 6yno niABnLLEHO NOPOrn 418 Npu-
TArHeHHs 0Cib A0 BiANOBIAanbHOCTI 3a cTaTTeto 212 KK. 3okpema 6yno nigBnLLEHO NOKa3-
HUKW 3HAYHOr O, BE/INKOro Ta 0CO6I1BO BEINKOIO PO3Mipy KOLUTIB Ha piBHi Big 3000, 5000
Ta 7000 HeonozaTKOBYBaHUX MiHIMYMiB JOXOAiB rPOMajsH BiAMoBigHO.

He amBnsayncb Ha Le, HaBeZeHa BULLe AVHaMIKa Ta 3MICT ckapr, AKi HaaxoAATb A0 Paan
CBi4UNTb, WO BHeCeHHA 3MiH B Haka3 Ne633 Ta nigBULLEHHA rpOLLOBOro eksiBaseHTa
bakTUYHOro HeHaAXo4KeHHSA 060B'A3KOBUX MaaTexiB Ans kBanidikauil AiAHHS 3a cTaT-
Teto 212 KK - He BMpilWnAN cucTeMHy npobnemy 6e3nifCcTaBHOroO BIAKPUTTS KPUMiHab-
HUX MPOBajXXeHb 3a YXW/IeHHS Bij cnnatu nogaTkis. 3anyck BEB uto npobnemy, sk Taky,
TakoOX He BMpilye. [Ins uboro, Ha Hally AyMKY, C/lif HapeLwTi iMniemMeHTyBaTu, BlacHe,
KNKOYOBY pekomeHaauito Paan y uin coepi.

MoBa e Npo HeobXiAHICTb BHECTW 3MiHW 40 cTaTTi 212 KK 4iTko BCTaHOBMBLUW, WO «(paK-
mu4He HeHaoxo0xeHHs Kowmie 00 6r0xcemie Yu 0epHasHUX YibosUX GOHOIB» O3HAYAE
«Hecnsamy y eCmaHo8/1eHi 30KOHOM CMPOKU Y3200X(EeHUX 2powo8ux 30608'A3a0Hb». TaKni
nigxig He nuwe faB 61 3MOry 4YiTKO pO3MexyBaTW MOAATKOBUIA CMip Bif 3104NHY, @ I
HapeLTi rapmoHisyBaB 6u ctaTtTio 212 KK gk 3 npaBoBoto nosuuieto BepxosHoro Cyay
YKpaiHn, BuknageHoto B [MoctaHosi MneHymy BCY Big 8 »oBTHSA 2004 poky Ne 15, Tak i 3
3MiHamMu, 3anpoBagxeHnMy Hakasom Ne 633.

8 fus. 3akoH YkpaiHu «[po bropo ekoHOoMiuHOI 6e3nekn YkpaiHu» Ne 1150-IX Big 28 ciuHsa 2021 poky, i3 3MiHaMu Ta
AOMNOBHEHHAMY (HabpaHHSA YMHHOCTI Bigbynock 25 6epesHsa 2021 poky)19

9 fus. 3akoH YKpaiHu «[po BHeceHHs 3MiH Ao Kogekcy YKpaiH1 Npo agmiHICTpaTVBHI MpaBoMnopyLUeHHS,
KpumiHansHoro Ta KprMiHasibHOro npouecyanbHOro Kogekcis YKpaiHu o0 3anpoBaikeHHs AisnbHOCTI bropo
€KOHOMiYHOI 6e3nekn YKpaiHu Ta NOB'A3aHOro 3 LM YAOCKOHaNeHHS PO60TY AeAKNX AepP>KaBHMX MPaBOOXOPOHHMX
opraHis» Ne 1888-IX Big 17 nncronaga 2021 poky

20 flus. 3akoH «[1po BHeceHHs 3MiH A0 KpnmiHaneHOro kogekcy YkpaiHu Ta KprMiHanbHOro npouecyanbHOro Kogekcy
YKpaiHW LLOAO 3MeHLLUEeHHS TUCKY Ha 6i3Hec» Ne 101-IX Big 18 BepecHst 2019 poky (Habpas YMHHOCTI 25 BepecHs 2019 poky)
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PEKOMEHAALLII PAOW:

3 MeToo 3anobiraHHsA TUCKY Ha NIATHWKIB NOAATKIB B paMkax po3CnifyBaHHS
KPUMiHaNbHVX NpaBonopyLLeHb B MOAATKOBIN cdepi Pasia pekomMeHAyeE:

3. MiH'0CTY - pO3p0obUTN NPOEKT YPAA0BOIro 3aKOHOMPOEKTY MPO BHECEHHS
3MiH o KK, gki 6 nepeabavany BM3HAYEHHS TepMiHy «pakTuyHe HeHaz-
XO)KEHHSI 40 OHOAXEeTIB UM AepXaBHUX LiNbOBUX GOHAIB KOLUTIB», AKWIA
MicTuTbCa B cTaTTi 212 KK, gk «HecniaTta y NopsAKy Ta CTPOKW, BCTAHOB/EHI
3aKOHOM, Y3roZKeHWX rpOLLOBMX 3060B'A3aHb».
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B HEEDPEKTMBHICTb 40CYAOBOIO
PO3CNIAYBAHHA

MoHATTS «HeedeKTUBHICTb 4OCYA0BOr0 PO3C/iAyBaHHSA» He 3aKpPinaeHo B XXOAHOMY HOp-
MaTVBHO-MPaBOBOMY aKkTi. MiX TUM, 3 UMM HeraTBHUM ABKLLLEM A0BOJIi YaCTOo 3yCTpiva-
FOTbCA CKapPXHUKM Pajn, AKi MatoTb CTaTyC NOTepPinoro y KpUMiHaibHOMY NPOBaXeHHI.

Monpw neBHY Cy6'eKTUBHICTb L€l KaTeropil, 3a cnoctepexeHHAMU Pagn npo HeedbekTB-
HiCTb/3aTAryBaHHSA [OCYA0BOr0 PO3C/ifyBaHHA, MOXe, HanpuKnag, CBigunTN HacTyrnHe:

1. TpmBane 34iMCHeHHSA 40CYA0BOro po3ciifyBaHHsA 6e3 06'eKTUBHMX Ha Te MpUYnH?’,;

2. 6e3nigcTaBHe 3aTAryBaHHS i3 MpPoBeAEHHAM CNiguunx i abo B3arani ix He npo-
BeAEHHS;

3. HENOBHUM Ta HeAKICHWIA 36ip J0Ka3iB;
4. cncTteMaTMyHe HeBUKOHAHHS CigYMM BKA3iBOK MPOKypopa.

Cnig 3ayBaXunTW, WO NUTaHHA HeedeKTUBHOCTI/3aTAryBaHHSA A0CYL0BOIr0 PO3CidyBaHHS
3aiMa€ OAHY i3 NiANPYHOYMX MO3ULIA Cepes CKapr Ha MPaBOOXOPOHLIB, 3 AKMMK Bi3Hec
3BepTaBca 4o Pagw.

3oKkpeMma, Npo ue cBigunTb Ton ¢akT, wo i3 10028 ckapr, oTpuMaHnx Pagor cTaHOM Ha
1 nucronapga 2021 poky, NTaHHA HeebeKTVBHOCTI 40CYA0BOr0 PO3CNiAyBaHHSA PO3ris-
Aanocsa y 290 ckaprax (18% Big 3aranbHOI KilbKOCTI CKapr Ha NPaBOOXOPOHLB). 34e6inb-
LLIOro Taki ckaprm cTocyBanuca 6e3gianbHOCTi opraHis noniuii - 48% Bif 3aranbHOI Kinb-
KOCTi CKapr.

AHanisyruu JMHaMiKy CKapr CTOCOBHO HeepeKTUBHOCTI/3aTAryBaHHA A0CY0BOro po3Ci-
AyBaHHSA, cnig Big3HaunTy, wo y 2017 poui KinbKicTb CKapr WOAO L€l TEMaTUKMN CTaHO-
Bvna 21% BiA 3arasbHOI KiNbKOCTI CKapr Ha NpaBooxopoHLis, y 2018 - 19%, 2019 - 14%
Ta 21% y 2020 poui. CraHom Ha 1 nuctonaga 2021 poky Pasa otpumana 16% ckapr
LLOAO LbOro NUTaHHs. BiaTak, MOXHa NpUNYCTUTK, LLO KiIbKiCTb TakUX 3BepHeHb Y 2021
poui Mana 6 BUSBMTUCA MEHLLOIO HDK Yy nonepeaHbOMY poLi, ane 6inbLuolo HIXX Y
2019 poui. BiagnosigHoO, He BUKNMKAE CYMHIBIB TON dakT, WO Ua npobnemaTtnka byae i
HaZani 3an1LwaTnCa akTyasbHOLO.

AK CBIAYUTE CTAaTUCTMKA, 3 MPUBOAY 3a3HayYeHOro NUTaHHA 40 Paan nepesBaxHo 3BepTa-
NINCA 3 CKapramMum BiTYM3HSAHI NignpremMui. Tak, YacTka yKpaiHCbKOro 6i3Hecy cepej, ckapx-
HVKiB cTaHOoBWA 72%. OKpiM TOro, 6iNbLUiCTb CKapr NoAaBanCb MaauM Ta cepejHim 6is-
HecoMm (62%) i nnLie 38% BeNVKVMU KOMMaHIAMMN.

TaknM YMHOM, Yy LbOMY PO3Zili MU 30CepeAnMOoch Ha npobnemax, ki CToCyroTbCs Hee-
$eKTMBHOCTI (3aTAryBaHHA) A0CYA0BOro po3c/ifyBaHHA Ta HaZaMo pekoMeHauii Woj0
IXHbOrO BUPIiLLEHHS.

21 €CMN, posrnagatoum cnpasy «KocmaT Ta iHLWi NpoTn YkpaiHw» Big 15 ciuHsa 2015 poky (3as8u NeNe 10558/11 i
28218/11) 3a3HaumB, LLO «eekmusHicmb po3cnidy8aHHS 8KAYAE BUMO2U U000 ONepamueHocmi ma po3yMHoI
weudkocmi. Hagime Akujo icHyrome nepewkoou abo mpyoHoWi, IKi Nepewkooxarome npozpecy po3cnioy8aHHs
Y KOHKpemHili cumyayii, onepamueHe pea2ysaHHs HaYIOHANbHUX 0P2aHi8 n1a0u € HA038UYALUIHO 8aXUIUBUM 0/14
niOMpuUMaHHs 2poMadcsKoi 8ipu 8 iXHIO 8I00aHICMb NPUHLUNAM 8epX08eHCMEa NPAsa Ma ixHr 30amHicme 3anobizamu
npossam CnpusHHA He3aKOHHUM disim a6o mepnumocmi 00 HUx» (dus. PilueHHs Big 9 kBiTHA 2009 poky y cnpasi «LLnnix
npoTu CnoseHiix (Silih v. Slovenia), [BM], 3asBa Ne 71463/01, n. 195). Kpim Toro, 3 nepe6irom yacy nepcrekTusa
npoBeseHHs bysb-aKoro eGpeKTUBHOro Po3cifyBaHHS 3MeHLUYETbCS (0u8., HaNPUKNaZ, pilleHHs Big 17 xoBTHA 2013
poky y cnpasi «[MoXnBOTEKO NPOTW YKpaiHu», 3asaBa Ne 42752/08, n. 41)»
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MNepLue, Ha YoMy MV 30Cepeaniv CBOK yBary Paja - Le Te, WO rpaHnyYHi CTPOKK, KOTPI
06MeXyoTb TPMBaNICTb PO3C/IiAyBaHHSA 3N04YMHIB, HEe 3aCTOCOBYHOTLCA JO TUX PO3CAiAy-
BaHb, sKi 6y po3snoyarti o 15 6epe3Hsa 2018 poky (Po3ain 3.1). Ak Hacnigok, Taki KpUMi-
Ha/IbHi MPOBAAXEHHSA CTaNN 3PYYHUM iHCTPYMEHTOM HeobI'pyHTOBAHOMO TUCKY Ha Bi3Hec.
BigTak, MV MPOMOHYEMO BCTAaHOBWUTW, LLIO TPAHUYHI CTPOKW PO3C/lidyBaHHS, nepeabayeHi
cratrero 219 KIK, 3aCTOCOBYOTLCA TaKOX i 4O PO3CNifyBaHHA KPUMIHANbHUX NpPoBa-
[oKeHb, po3noyatux 4o 15 6epesHsa 2018 poky.

I[HWe MUTaHHA, Ha AKOMY MW 3YNUHWAUCL — AOCTYN MOTepninoro i nigo3proBaHoro Ao
okpeMmoi iHdopmaLii Mpo xig AocyAoBoro po3cnigyBaHHs (Po3gin 3.2). Tak, 3okpema, Pasa
3BepTaE yBary Ha Te, Wo BepxoBHo Pasoro YkpaiHu Ha noyvaTtky yepBHs 2021 poky 6yno
NPUAHATO 3aKOH?, AKMM 3arpoBaXeHO CTBOPEHHS iHPpopMaLinHO-TeneKoMyHiKauin-
HOI CcMcTeMn AOCYA0BOro pPo3CnigyBaHHA. Taka cuctemMa Mae A03BOJINTU CTOPOHAaM ore-
pPaTVBHO OTPUMYBATK 3arasbHy iHGOPMALLtO MPO KPUMiHaNbHE MPOBaXEHHSA B efek-
TPOHHI ¢opmi. OKpiM TOro, BOHA CMPUSATMIME 3MEHLUEHHIO HaBaHTaXEeHHS Ha Cigunx,
NMPOKYpPOPIB Ta CAifgumnx cyaais. Mixk TUM, MU akLLEHTYEMO yBary Ha TOMY, LLO 3 MeTOH
peasibHOro 3arnycky 3a3HavyeHOoi CUCTeMU, BaXIVBO SKHaNLBUALLE NPUAHATUA HEObXiAHY
Nif3aKoOHHY HOPMaTVBHO-NPaBoBY 6a3y.

HacTynHa npakTrnyHa npobnema, Ha Ky M1 3BEPHY/IN yBary - Lie BifCYyTHICTb MOX/INBO-
CTi B CTOPOHW 3aXM1CTy, MOTEPNIIOro Ta iHWUX YY4aCHUKIB KPUMIHANIbHOIO MPOBaKeHHS
CaMOCTIHO 3BepHYTMNCS 6e3nocepesHbO 40 MPOKYPOPa UK CTIAYOro CyALi 3 KN1ONOTaHHAM
Npo NPOAOBXEHHA CTPOKIB A0CYA0BOro poscnisgysaHHsa (Po3gin 3.3). Ha gymky Pagm, Taka
MOX/MBICTb Ma€ ByTN HaZlaHa 3 MEeTOH 3MeHLUeHHS BUMAaAKIB 3aKpUTTA KPUMIHAIbHOrO
NPOBa)XeHHS Y 3B'A3KY i3 MPOMNYCKOM CNif4MM abo MpOKYpPOPOM CTPOKIB Ha 3BEPHEHHS i3
BiANOBIAHVM K/IONOTaHHAM NPO NPOAOBXEHHSA CTPOKIB A4OCYA0BOIr0 PO3CNiAyBaHHS.

Po3gain 3 3aBepLUYETLCHA aHaNi3oM Npobaem, aKki BNAMBatOTb Ha epeKTUBHICTb i MPO30pPiCTb
cyposux ekcrieptus (Po3gin 3.4). Cepes iHLWIOro, M1 3ynMHUANCA Ha TakKX i acnekrax ak:
1) 3aTAaryBaHHs i3 NpPOBeLEHHAM eKCrepTun3; 2) 3/10BXVBaHHA NPaBOOXOPOHLIB Mij Yac
dopmyntoBaHHSA Ta/abo 3MiHM NUTaHb ekcnepTn3K; 3) OTPUMAaHHSA J0AATKOBUX AOKYMEH-
TiB Nif Yac ekcrneptusn; 4) npouecyanbHi MOXIMBOCTI NOTEPMINOro WOoAO NPU3HAYEHHS
ekcnepTtmsun; Ta 5) 4OCTyn A0 TeKCTIB MeTOAMK MPOBeAEHHSA eKCrnepTuns.

3.1 KpumiHanbHi npoBasxeHHs BigkpuTi 4o 15 6epesHsa 2018 poky

Micnsa Toro sk 15 6epesHa 2018 BcTynuam B gito 3MiHM go cTaTTi 219 KIK, aki 6ynm 3anpo-
Ba/>kKeHi fobpe BiZOMUM 3akOHOM «Macku Loy CTOM»%, CTPOK AOCY[0BOro po3c/ify-
BaHHS KPUMiHaNbHNX NPOBajXeHb He MOXe nepeBuLLyBaTh 12 abo 18 micauiB (3an1exHO
BiZ, TAXKOCTI BUMHEHOTO 3/104KHY). 3i CNIMBOM LIbOro CTPOKY Ma€ byTn Bpy4YeHO MoBiA0OM-
NeHHA Npo Nifo3py, iHaKLLe po3caigyBaHHA NMOBUHHO BYTV 3aKpUTe. BUHATOK MOXNVBUIA
NViLLe TOZi, KONW CAigYniA Cyaast BU3HAE OBrpyHTOBAHNM KNOMOTAaHHSA CAiAYOro npo npo-
AOBXEHHSA CTPOKY PO3C/liyBaHHA Ta MOCTaHOBUTL BiAMOBIAHY YXBany Npo MpoAOBXeHHS
CTPOKY A0CYA0BOro PO3CNifyBaHHA KPYMiHANIbHOIO MPOBaKEHHS.

2 flus. 3aKoH YKpaiHu «[1po BHeCeHHS 3MiH 40 KprMiHanbHOro npoLiecyansHoro Kogekcy YkpaiHu WoAo
3anpoBagxeHHs iHpopMaLiiHO-TeneKoMyHiKaLinHOI cncTeMm 4oCyA0BOro poscaigyBaHHs» Ne 1498-1X Big 1 vyepBHs
2021 poky

23 flus. 3aKkoH YkpaiHu «[po BHeCEHHS 3MiH 40 AesiKMX 3aKOHOAABYMX akKTiB W00 3abe3neyeHHs A0TPUMaHHS
npae y4acHWKiB KpMMIHaABHOro NPOBaAKEHHS Ta IHLLMX 0Ci6 MPaBOOXOPOHHMMM OpraHamu Mig vac 34iicHeHHS
Jocyposoro poscnigysaHHsa» Ne 2213-VIII Big 16 nnctonaga 2017 poky («3akoH Ne 2213-VIli»)
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BiaTak, 3 HabpaHHAM c1am 3akoHoM Ne 2213-VIII, nonpu HasBHY MOXANBICTb ANA NPOAOB-
XEHHA CTPOKY POo3C/igyBaHHA, 3HaYHa Ki/IbKiCTb KpUMiHaNbHUX MPOBajXeHb 3aKpliBa-
€TbCA Y 3B'A3KY i3 3aKiHYEHHSAM CTPOKIB JOCYA0BOro PO3CijyBaHHs, BM3HAYEHMX CTATTEIO
219 KTIK.

3akoHOAaBYe 3aKpinaeHHA rPaHNYHNX CTPOKIB PO3CNifyBaHHA Byno CnpuinHATe Gi3He-
COM Jy>Xe MO3UTUBHO. AZXKe 3 O4HOr0 60Ky, MPaBOOXOPOHLL biflbLLe He MOXYTb AOKy4aTy
6i3Hecy nig NprUBOAOM PO3CNifYyBaHHA KPUMIHANbHUX NPOBaXeHb, AKi HIKONU He 3aKiH-
YYHOTbCA. A 3 iHLWIOro - Bi3Hec, SKNM CTaB XXepTBOK KPUMIHANIBHOTO MPaBonopyLUEeHHS
OTpPMMaB MpaBo BMMaraTti Bif, MPaBOOXOPOHHWX OPraHiB AeMOHCTPaLlil pe3ynbTaTiB pos-
CifyBaHHA NPOTArOM YiTKO BCTAHOB/IEHOIO CTPOKY.

BTim, monpu o4eBUAHI NO3UTUBHI 3MiHW, BHeceHi 3akoHOM Ne 2213-VIII, 1Oro NpunHATTS
He BHeCJ1I0 MPaBoBY BW3HAUEHICTb Yy CTPOKM PO3CNifyBaHHS BCiX 6€3 BUKIOYEHHS 3/10-
yMHiB. CnpaBa B TOMY, LLIO NPaBOOXOPOHHI OpraHn no4asam 3aCTOCOBYBATU MOOXEHHS
cTaTTi 219 KIMK (3 ypaxyBaHHAM 3MiH BHeceHUX 3akoHoM Ne 2213-VIII) Kpi3b Npr3My npuH-
LMy BiACYTHOCTI 3BOPOTHOI Ail 3aKOHY B Yaci®*. 3 ornagy Ha ue, BCi KpUMiHabHI nNpo-
BaZPkKeHHs po3noyaTi fo 15 6epesHa 2018 i gani NPoAOBXYHOTb iCHyBaTV 6e3 byAb-aKnx
obMeXeHb 0O CTPOKY iX po3c/igyBaHHS.

Taknii cTaH peyeri € HeCMPUATANBUM AN Bi3Hecy, Akl B YKpaiHi NPOAOBXYE 3anuLua-
TUCA 06'EKTOM HaAMipHOT yBarn npaBoOXOPOHLiB. BUKOPUCTOBYOUYM KPUMiHabHI NpoBa-
[oKeHHs po3rnoyati o 15 6epe3Hsa 2018, NpaBOOXOPOHHI OpPraHy MOXyTb NPOTArOM TpU-
BaJIOro Yacy HiKkoOMy He Bpy4aTu NOBiAOM/IEHHS MPO Nifo3py. Lle, B cBOKO Yepry, 03Ha4ae,
LLLO Bi3Hec sKuiA, de-facto, nepebyBac Nij NpULINOM NPaBOOXOPOHLLB B KOHKPETHOMY KpU-
MiHa/NbHOMY NPOBaZKeHHI, de-jure, He Ma€ y LibOMY NMPOBaJXXEHHI XO4HOro npoLecyab-
HOro cTaTycy. A OTXe Takuii 6i3HeC He Mae MOXJ/IMBOCTI OTPUMATK AOCTYN 4O MaTepianis
KPUMIHa/IbHOro NPOoBaXeHHA Ta NepeBipUTN HaCKIIbKX BaroMnMim € oKasu, Lo J03BO-
NATb MPaBOOXOPOHLUSAM MPOBOAUTY CTiAYI AT (AONUTYBaTX NOCaj0BUX OCi6, BUAyYaTH
LOKYMEHTU, MPOBOANTM 06LLYKIN) BiAHOCHO KOHKPETHOrO NiANPUEMCTBA. K HaCNiAOK, 6e3
NOBIZOM/IEHHSA MPO MiA03pY, 0C06a UM KOMMNAHIS, BiJHOCHO AKOI BeAeTbCA PO3C/ifyBaHHS,
NPaKTUYHO rno3basneHi epekTUBHUX MexXaHi3MiB 3aXUCTY Bif HEOOrPYHTOBAHOIO TUCKY
3 60Ky NpaBOOXOPOHLiB. CUTyaLis We 6inblue YCKNAAHIETLCA TUM, LLIO CTPOK PO3C/igy-
BaHHSA TakMX KPUMIHaNbHNX NPOBaXKeHb GakTUUYHO HiYMM He OBMeXeHUIA.

BiaTak, po3rnsagaroum ckapru nignpremMuiB Ha Al abo 6e34i91bHICTbL MPaBOOXOPOHLLIB,
Paja crioctepirag, WO KpUMiHaNbHI MpoBajykKeHHsA po3noyaTi 4o 15 6epesHs 2018 npo-
AOBXYHOTb 3aMLLaTUCA NpobaeMoro Ans 6i3Hecy HaBiTb HanpukiHLi 2021 poky.

IcCHyBaHHSI BuLLEe3a3HayeHol nNpobneMun Moxe 6YTU MPOAEMOHCTPOBaHe Ha Mpukaagi
HaCTyMHOI ckapru, 3 AKO A0 Paan 3BepHYBCS NpUBaTHUI NigNPUEMELb.

24 Y BignoBIAHOCTI A0 cTaTTi 58 KOHCTUTYLIT YKpaiHW, 3aKOHW Ta iHLi HOPMAaTVBHO-MPaBOBI akT! He MatoTb 3BOPOTHOI Ail
B Yaci, KpimM BUMNaAKiB, KOV BOHW MOM'AKLLYOTb abo CKacoByHOTb BifMOBiAabHICTE 0COOU
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Keiac Ne 5. Tnck, cnpyynHeHViA TpMBannUM po3cnifyBaHHAM

B nnnHi 2020 poky Ao Paau 3BepHynaca ¢isnyHa ocoba-nignpremedrb 3 Kuis-
LLIMHW 3i CKapro Ha TUCK 3 6oky cniguoro Biaginy Kneso-CeAaToLmnHCbLKOro Bl
'Y HIM B KniBcbkilh obnacTi B paMkax po3c/iyBaHHSA KPUMiHaNbHOro nNpoBsa-
axeHHsA Ne 42015110200000074 Big 07 rpyaHsa 2015 poky, 3a 03HakaMu KpyMi-
Ha/NIbHOroO NpaBonNopyLLeHHS, nepeabadeHoro 4. 1 ctatTi 358 KK.

MNepesyMoOBOO ANs MOYaTKy PO3CNifyBaHHA nociyrysano Te, wo y 2014 poui
CKap>XXHWK NpuAbaB 3eMenbHy AiNAHKY ANs Linei BefeHHSA rocnoAapcbKoi Aisb-
HocTi. CiACTBO X BBaXaso, LLIO CKaPXXHMK HE3aKOHHO NpuAGaB 3eMenbHY AiNSHKY
3 orns4y Ha Te, Wwo we y 2008 poui nonepeaHili BaCHVK HIbUTO Nigpobue pos-
MOPALKEHHA MICbKOI paju rMpo A03BiN Ha NPMBATU3ALLIIO LIEl 3eMeIbHOT AINAHKN.

Y 2016 poui MicueBa NpPOKypaTypa HaBiTb BUPILIWIA 3BEPHYTUCH A0 CyAy i3
MO30BOM [0 CKap>KHVKa MPO CKacyBaHHSA Aep>KaBHOI peecTpaLlii mpasa BlacHO-
CTi Ta BUTPEeBYBaHHS 3eMe/IbHOI AiNAHKN i3 HAYeH6TO HE3aKOHHOIO BONOAIHHS
CKapXHUKa. PiweHHAM KneBo-CBATOLIMHCBLKOrO parioHHOro cygy KuiBcbKol
obnacTi Big 26 BepecHs 2016 poky y crnpasi Ne 369/6140/16-1, y 3a,0BONEHHI
BUMOT NPOKypopa 6yno BigMOBNEHO B MOBHOMY 06CA3i. PiLleHHs cyay nepLuoi
IHCTaHLi TakoX NiATPUManu Cyam anensuiiHoi Ta KacauinHoT iIHCTaHLT.

Monpw Te, WO CyAOBUMU pilleHHAMK B6yI0 BCTAHOBAEHO BIACYTHICTb Nopy-
WeHb byAb-AKOI BperynboBaHOI 3aKOHOAABCTBOM MNpoLefypyv LLUOAO Mpu-
AOAHHS CKAPXHVKOM CMipHOI 3eMeNbHOI AiNSHKM, NPAaBOOXOPOHHI OopraHu
BNepTo NPOoAOBXyBanu po3cnigysatu cnpasy. Tak, 2017 poky, BXe nic/is Toro
AK pilleHHs cyay no cnpasi Ne 369/6140/16-L, BCTYNWNO0 B 3aKOHHY CU/Y NpO-
KypaTypa BUy4mnaa po3pobieHnii 3a KOLITU CKapXXHK1Ka MPOeKT 3eMJ1eyCTPOto,
a TaKOX iHiLitOBasfia HakNaLeHHs apeLuTy Ha 3eMesibHy AiNsHKY (apewT 6yno
CKacoBaHo nvLe B ntoTomy 2021 poky).

B npoueci po3rnaay ckapruv, Paga HeofHOpa3oBO Hajcunana nUcbMOBI 3Bep-
HEeHHA Ha ajpecy MPOKypaTypu Ta opraHy AOCYA0BOro po3c/ifyBaHHSA 3 MNpo-
XaHHSAM MepeBipuUTU O6CTaBMHU MPOBEAEHHS AOCYAO0BOr0 PO3CNidyBaHHS Y
KpMiHanbHOMYy npoBagxeHHi Ne 42015110200000074 Big 07 rpyaHa 2015
POKY, @ TaKOX BXUTU 3aXO4iB LLOAO MNPUNHATTA piLLeHHS Npo 3aKpuUTTa Kpu-
MiHa/IbHOMO MPOBaAKeHHSA abo MPUMNHEHHS CTIAYMX Ai MO BiAHOLLEHHIO A0
CKap>XHUKa. OKpiM TOro, npeameT L€l ckaprn Aekinbka pasis 06roBoproBaBCs
B XOAi poboumx 3ycTpivert npeactaBHUKIB Pagn i3 kepisHuyreom Ol ta ITCY
HITY. BTiMm npaBOOXOPOHLIi MPOA0BXYBaAV HanoAAraTy Ha TOMy, LLO A/1A 3aBep-
LLIEeHHS pO3CNifyBaHHA HEObXiAHO MPOBECTYU e HU3KY CRiJUnX Ai Ta JoYeka-
TUCSA BUCHOBKIB eKCMepTn3u Npo BU3HAYeHHS po3Mipy 361TKiB, 3aBAaHMX He3a-
KOHHUM BiJUYy>K€HHSIM 3eMefibHOI AINAHKN. AprymeHTy Pagu 3 npuBogy TOro,
O BiACYTHICTb BPYYe€HOro noBiJOM/IEHHS NMPO MiZ03py MPOTAroM N'ATU POKiB
pPO3CigyBaHHSA O4YeBMAHO BKa3yBaso Ha HEO6I'PYHTOBAHICTb OOMeXeHHs Npas
CKap>XHVIKa, Ha Xalb, He By JOCTaTHBO NePeKOHAVBUMK 419 CNIACTBA.

Nnwe BniTky 2021 Paai Bganocst nepekoHaTt npeactaBHukiB Ol B HeO6XiAHOCTI
BUTpebyBatn Matepiann KIM Ne 42015110200000074 ansi nepesipky Ha npeamet
06r'PyHTOBAHOCTI PO3C/iAyBaHHS. | TibKM HanNpUKiHLI cepriHa 2021 poky KpuMi-
Ha/lbHEe NPOBAKEeHHs1 HapeLUTi 6y/10 3aKpuTe 3a BiACYTHICTHO O3HAK CKAaAy 3/10-
YNHY B AifX CKapXHWKa. licns yoro Pajsa 3aBepLunia po3rasag Cripasu.
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Ha npuknagi KOMeHTOBaHOro Kewcy, MOXHa MobaunTty AK BiACYTHICTb 3aKOHOAABYO
BM3HaUYEHUX CTPOKIB PO3C/iAyBaHHA 3/10UVHIB MOXe NepeTBoOpuTN KpMiHanbHe rnpoBsa-
IKEHHSI Ha YHIBEpPCaNbHNN IHCTPYMEHT A5 NepeLLKoiKaHHS 3aKOHHI NMiANPUEMHNLIb-
Kil AisnbHOCTI. AgXe HaBiTb nonpu Te, wo we y 2017 poui cys OCTaTOYHO NiATBEepAMB
neranbHICTb NpUABAHHSA 3eMesibHOT AINSHKM NPUBATHUM NigMPUEMLEM, MPAaBOOXOPOHHI
opraHuv MpoZoBXyBaJin PO3C/ifyBaTh cripaBy Ta 0bMexyBaTV npaBa BAacHUKa ax Jo
cepeanHun 2021 poky. He MOXeMO BUKIHOUMTY, WO Lie MOrAo BifbyBaTLCA ANs AOCAT-
HEHHS Liiel, He NOB'A3aHKX i3 PO3KPUTTAM 3/104MNHIB Ta MOKapaHHAM MPaBoNopPYLLUHUKIB.

OueBMAHO, LLIO Take AOBroTpmBase i HeobrpyHTOBaHe nepeciifyBaHHSA 0cobu 6yno 6
HEMOXNVBUM, AKLWO 6 A0 KpUMiHaNbHUX NPOBa/KeHb po3noyatmx Ao 15 6epesHa 2018
POKY 3aCTOCOBYBa/IUCA FPAaHNYHI CTPOKM PO3C/iZyBaHHS, AKi nepesbayeHi YNHHOK pejak-
uieto ctaTTi 219 KINK. HaToMicTb, iCHyto4a c1TyaLifa i3 po3caigyBaHHAM LMX «3acTapiinx»
KPUMIHaNbHUX MPoBajXeHb MPOAOBXYE MiApUBaTV 3acajn BEPXOBEHCTBA MNpasa, Nnos-
6aBNAYUN YHACHNKIB KPUMIHAIBHOTO NPOBAaJXXEHHS MOX/IMBOCTI CMPOrHO3yBaTV MOX-
NVIBI HEraTMBHI HaCNiAKN, LLO MOXYTb ByTU CNPUYMHEHI pO3C/idyBaHHAM KPUMiHANbHOIO
NPOBaAXeHHS.

Mix TM, KoHcTuTyuinHni Cyg Ykpainuv B PilueHHi Big 29 yepsHa 2010 poky Ne 17-pn/2010
3a3HauMB: «00HUM i3 e/1eMeHmie 8epxo8eHCMea nPasa € NPUHYUN NPA8o8OI BU3HAYEHOCM,
¥ AKOMY CMeepOHyeEMbCA, U0 06MeXeHHS OCHOBHUX Npaes AH0OUHU mMa 2pOMAOSHUHA | 8Mi-
/IEHHA YUX 06MexceHb Ha npakmuyi donycmume Auwe 30 yMosu 3abe3neyeHHs nepedbayy-
8AHOCMI 30CMOCYBAHHA NPABOBUX HOPM, 8CMAHOB/AEHUX MAKUMU 0bMexeHHAMU» (ab3al,
TpeTin NigNyHKTY 3.1 NYHKTY 3 MOTUBYBAa/IbHOT YaCTUHN)?.

Ockinbky 3apas KIMK He nepesbavae Xo4HMX OOMeXeHb Yy CTPOKaX Po3CifyBaHHS KPUMi-
HaNbHUX MPOBaZXeHb po3no4aTnx 4o 15 6epe3Hsa 2018 poky, - YUMHHE KpUMiHaNbHO Npo-
LiecyasibHe 3aKOHOZAaBCTBO B Ll YaCTUHI BOYEBU/b He BiAMNOBILa€E BYIMOraM BepXOBeH-
CTBa NpaBa. A4Xe CTOPOHA KPUMIHANbHOro NPOBaAXeHHS He MOXe HaBiTb MPUBAN3HO
CNPOrHO3yBaTW CKiIbKW Yacy byze po3CifyBaTUCA Take NPOBaKEHHS Ta SKi 3yCUANSA Ym
pecypcu HeobXiAHO Byse BUTPATUTU Ha MOro po3caifyBaHHS.

He 3aliBuMm 6yge 3a3HaunTY, LLO HEBM3HAYEHICTb 3 CTPOKAMUM PO3C/iAyBaHHA «3acTapi-
NNX» KPUMIHaNIbHUX NPOBaXeHb He Ti/IbK1 MOPYLUYE Mpasa Mij03poBaHOro Ta noTep-
nifioro, a " 3aBfAa€e HenonpaBHOI LWIKOAN epeKTUBHOCTI pobOoTK CamMOi MPaBOOXOPOHHOT
cmcteMn. MaeTbesa Ha yBasi, WO Ui, 34e6inbloro HeobrpyHTOBaHI Ta 6e3nepcnekTUBHI
KPUMiHaNbHI NPOBaJ)KeHHS, CTBOPIOIOTL A0AATKOBE HaBaHTAXEHHS ANS CNIJUUX, AKi i
6e3 Toro nepeBaHTaXeHi poboTot0.

Tak, ctaHoM Ha 1 nnctonaga 2021 poky, Tinbkw cnigyi HIY poscnigysanu 806,1 TUC., KpU-
MiHa/ZIbHUX NPOBaAXeHb 3@ 03HaKaMW BUYMHEHWX 3104MHIB i 151,3 TUC., 3@ O3HaKamu
KPUMIHaNIbHUX MPOCTYNKiB®. fKa X Ki/IbKiCTb KPUMIHANbHUX MPOBafKeHb PO3CAify-
€TbCA BCiMa MPaBOOXOPOHHUMU BIAOMCTBaMU Y CYKYMHOCTI HaBiTb BaXKO yABUTW. [poTe
MOXHa AOCTOBIPHO MPUNYCTUTK, WO KiNIbKICTb KPUMiHaNbHNX NPOBaKeHb, AKi PO3Ci-
AYHOTbCA NPaBOOXOPOHHVIMI OpraHaMu, rnepeBuLLYE KiNlbKiCTb, AKY BOHU MOXYTb edek-
TUBHO onpaLoBaTy.

% 3rigHo cTatTi 69 3akoHy YkpaiHu «po KoHcTuTyuiiHniA Cya YKpaiHw», pilleHHs | BUCHOBKN KoHcTuTyLiiHoro Cyay
YKpaiHW piBHOIO Mipoto € 060B'A3KOBMMU 0 BUKOHAHHS

% |Hdomauia HagaHa Paai kepiBHuuTBOM F'CY HIM nig vac niarotToBKM Lboro 3BiTy
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Pazia BBaXae, LLIO BCTAHOBNEHHSA CTPOKIB A1 PO3CNifyBaHHA KPUMiHa/IbHUX NPOBajXeHb
po3noyatux Ao 15 6epesHa 2018 f03B0/INIIO 6, cepes, iHLLOro, 3MEHLLNTN HABaHTaXEHHS
Ha opraHu cnigctea. Cnigyi, oTpMMaBLLM NPOCTUIA Ta ePeKTUBHUIA MEXaHI3M 3aKpUTTA
«3aCTapinnx» KPUMiHaNbHUX NPOBAaXKeHb, 3MOXYTb HapeLUTi IPUAINNTI HeOBXigHWIA Yac
ANS PO3C/lilyBaHHA CNpaBAi BaX/IMBUX KPUMiHANBHUX MPOBaAXeHb, a He TuX, aKi 6ynu
po3noyarti 3 U 5 pokiB TOMY, YacTO-rycTo 6e3 A0CTaTHIX MPaBoBUX NiACTaB.

Ans 3a6e3neyeHHsA 06'EKTVUBHOCTI PO3rAsy OKPeCc/NeHOro NUTaHHa HeobxifHo 3ragaTu,
LLIO MPaBHUKM pobUM OKpeMi Cnpoby BCTaHOBUTY CTPOKM 4151 PO3C/TiZyBaHHSA KpUMiHab-
HUX NMpoBaAXeHb po3noyvaTtux 4o 15 6epesHsa 2018 poky B cysoBOMY MOpAAKy. BTim, Pagi
BiJOMO BCbOro JekifibkKa BUMaAKiB NPUAHATTA yXBan Ciguunx cyaais, SkmMim 6yno 30608'a-
3aHO C/li4Y0ro 3aBepLUNTY AO0CYA0BE PO3CNiAYyBaHHA KPUMiHaNbLHOIO NPOBaAKEHHS Mpo-
TArOM BU3HAYEHOro CTPOKY i AKi He By/in CKacoBaHi B anensuiiHomMy nopsaaky?’.

Ha »anb, B 6iNbLIOCTI BUMAAKIB, BUXOAAYN i3 BYKBa/SIbHOrO TyMayeHHs 3MiCTy HOpPM
KMK, cyan BigMOBASIN 3a9BHVKAM Y BCTAHOB/IEHHI FPaHNYHUX CTPOKIB A/19 3aBepLUEHHS
pO3CNifyBaHHA KpUMIHaNbHUX MPOBaZXXeHb po3novaTnx Ao 15 6epesHs 2018 poky. MNpu
LibOMY CYAW MOCUNANNCE Ha Te, Lo MOPYLUEHHS PO3YMHWX CTPOKIB PO3CNiZyBaHHA He BXO-
AVTb J0 NepeabaveHoro yactuHowo 1 ctatTi 303 KIMK nepeniky Ain 1y 6e34isnbHOCTI Cnia-
4oro abo NPoKypopa, AKi MOXyTb BYTV OCKapXXeHi Nij Yac 40CyA0BOro po3c/ifyBaHHS?,

3 ornaay Ha 3a3HadeHe, Cy40BUM KOHTPOJIb He CTaB ePekTIBHUM MeXaHi3MOM 60poTb6U
i3 MpobnemMoto 3aTAryBaHHA AOCYAOBOro Po3CNiflyBaHHA KPUMiIHaNbHUX MPOBaAXeHb,
po3rnoyaTtux Jo 15 6epesHs 2018 poky. ToMy, AN CUCTEMHOIO BUPILLEHHS Liei npobaemu
HeobXifHNM € BHeceHHS 3MiH Ao KIK. Mpuv Lbomy, abun He nopyLuyBaTty 3rajaHnii BuLLe
NPUHLNM AT 3aKkoHY B Yaci, B KIMK HeobXxigHO 3akpinuT NON0XKeHHSs, sike 6 nepegbavano,
LLIO FPaHWYHI CTPOKIM pO3CnigyBaHHS, NepesbadeHi ctatteto 219 KIK, 3acTocoByoTbCsA A0
PO3CNifyBaHHSA KPVMiIHaIbHUX MPOBaAXeHb, po3noyaTnx 4o 15 6epesHsa 2018 3 MOMeHTy
HabpaHHS 3aKOHHOT CUIN BIANOBIAHVMW 3aKOHOAABYMMY 3MiHaMW.

Ha npaktunui be mano 6 BUrisaath Tak, WO KpUMiHanbHe NpoBaj)KeHHs, po3rouvaTe,
YMOBHO Kaxyuu, 1 annHa 2017 poky mae 6yTn 3aBeplleHe npoTaroM 12 um 18 micauis
(3aN1eXHO Big, TAXKOCTI BUNHEHOrO 3/104MHY) 3 AaTU HAabpaHHSA 3aKOHHOI CUAW BiAMNOBIA-
HUM 3aKOHOM MpPo BHeceHHs 3MiH g0 KIK.

27 HaiinepLuoto cepes HUX byna yxBana LLleBueHKiBCbKOro paioHHoro cyay M. Kuesa Big 16 annHa 2018 poky no cnpasi
Ne 761/20985/18. BapTo cka3aTu, Lo 3raZaHe pilleHHs cyay by/n0 fyxe NporpecMBHUM Ha TOM Yac Ta yxBaneHe i3
3aCTOCYyBaHHSAM EBPOMENChbKMX CTaHAAPTIB Y chepi 3aX1CTy NPaB JAOANHN Ta LUMPOKUM TAYyMaYeHHAM NPUHLMNY
BEPXOBEHCTBA NpaBa Yy KpUMiHaIbHOMY MPOBagKeHHi

% flus., HanpviKnag, pilleHHs [loHelbKoro anensauinHoro cyay sig 14 uepsHs 2018 poky no cripasi Ne 265/4755/18 Ta
pilueHHs AnensauiiHoro cygy micta Knesa Big 17 nunHs 2018 poky no cnpasi Ne 753/8597/18
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PEKOMEHAALLII PAOW:

3 MeTor 3anpoBafkeHH edeKTUBHKMX 3acobiB HPUANYHOIO 3axXUCTy NpaBs
YYaCHWKIB Ta CTOPIH KPUMIHaNbLHOIO MPOBAaKEHHS, a TakoX 3abe3neyveHHs
NpaBOBOI BU3HAYeHOCTi y CTPOKaX A0OCYA0BOro po3c/ifyBaHHA KPUMiHaIbHUX
npoBazXeHb Paja pekoMeHay€e HacTyrnHe:

4. MiH'loCcTYy - po3pobUTY NPOEKT YPSAA0BOro 3aKOHOMPOEKTY MPO BHECEHHS
3MiH o KIK, sknin 6un nepegbayas, WO rPaHNYHI CTPOKM PO3CifyBaHHSA
nepegbaveHi cratrero 219 KK 3acTocoByOTECA A0 PO3CNiLYyBaHHA KPUMi-
Ha/IbHUX MPOBaAXeHb, po3noyvaTnx 4o 15 6epe3Hsa 2018 3 MOMeHTy HabpaHHSA
3aKOHHOI cvan BignoBigHMMU 3MiHamum o KIK,

3.2 JlocTyn noTepninoro i nifo3proBaHOro 40 oKpemMol
iHbopMaLii Npo Xig 40CYA0BOro po3cnigyBaHHS

3a crnoctepexeHHAMU Pagn HeObXigHICTb YA0CKOHANNTN peXXnm GyHKLiOHYBaHHA EP/P He
TiNbKW aKTVBHO O6rOBOPIOETLCS B eKCNepTHOMY CepeoBULLI?® ane i BUSHAETBCA CaMUMM
NpPaBoOXOPOHLAMK® . TOMY JOpeyYHO B6AYAETLCS ifen BMOIPKOBO CNPOCTUTY NpoLesypy
OTPUMaHHS iHpopMaLlii Npo Xif A0CYA0BOro po3ciifyBaHHs, ska MicTUTbCA B EPAP.

BignosigHo Ao ycraneHoi npakTvky BepxosHoro Cyay, 4OCTYN yYaCHUKIB KPUMiHaMBHOrO Npo-
Ba/DKeHHS A0 iHbopMmaLlii, CTBOpeHOI (04ep>kaHoi) y XOA4i AOCYA0BOro po3C/ifyBaHHS, 3abe3ne-
YYETBHCH B MOPALKY, BCTAHOBIEHOMY KPUMIHANIBHUM MpoLecyasibHAM 3aKOHOAABCTBOM?'.

Mpnyomy, 3a 3arasibHUM NPaBWUIOM, AOCTYN AO MaTepianiB AOCYLOBOro pPo3CifyBaHHS
MOXHa OTPUMaTN A1 O3HAVIOMIEHHSA BUK/IFOYHO 3a KNOMOTaHHAM, NOAAaHUM A0 CNiAY0ro
4y Npokypopa®. Lle 03Hauag, LWo NpaBo Ha 03HaMOM/IEHHS 3 MaTepianamMn 4OCy40BOro
pO3CAifyBaHHS Mae ObMeXeHe KO0 OCib, a came: CTOPOHAa 3ax1CTy, MoTepninvi Ta npes-
CTaBHUK HOPUANYHOT 0COBN, LLIOAO AKOT 34iNCHIOETHCA NPOBaAKEHHHA®.

MiX TVM, Ha NPaKTULi CTOPOHAM He 3aBXAM NOTPIGHO 03HANOMNKOBATUCA 3 YCiM MaCMBOM
mMaTepianis JOCYJ0BOro po3c/ifyBaHHs, a 4OCTaTHLO OTPUMATK JiNLLE AOCUTL 3aranbHy
iHpopMaLito NPO KpUMiHanbHe MNpoBajXeHHs. Hanpuknag, iHpopMaLito npo cratyc
KPUMIHaNIbHOro MPoBaf)KeHHS; opraH AoCyA0BOro po3c/lifyBaHHS; Mpi3BuLLe CNig4oro
Ta MPOKypopa; AaTy Ta Yac OCHOBHUX MpoLiecyasbHUX pilleHb WOoAO0 peecTpaLiii nposa-
[IOKEHHSA, MOBIAOMNEHHS MPO NiJ03pY, 3MiHY OpraHy A40CyA0BOro po3c/ifyBaHHs; TOLLO.

2 fus. ctaTTio TeTaHM MaBatokoBeLb «AnaxnTtanisalisa KpUMiHaNbHOMO NpoLiecy»
(Ouse. nocunanHs: https://uz.ligazakon.ua/ua/magazine_article/EA014718)

30 fus. BignoBigHy nybnikauito Ha odiliriHil dpelicbyk-cTopiHui O 3a NoCMNaHHAM:
https://www.facebook.com/watch/?v=330551141744360

31 3okpema, noctaHosu KAC/BC Big 09 nuctonaga 2020 poky y cripasi Ne640/5681/19 Ta Big 21 BepecHs 2020 poky y
cnpasi Ne805/2113/17-a

32 lle npaBWI0O He 3aCTOCOBYETLCA 40 MaTepianiB MPo 3aCTOCYBaHHS 3aX04iB 6e3nekun LWoAo ocib, sKki 6epyTb yyacTb
Y KPUMiHaNbHOMY CYAOYMHCTBI, @ TaKOX TUX MaTepianiB, 03HaVIOMNEHHS 3 AKUMW Ha Wil CTagii KpUMiHaABHOrO
NPoBa/XeHHS MOXe 3aLUKOANTY AOCYJ0BOMY PO3CifyBaHH0 ([eTanbHille - dus. yactuHy 1 ctatTi 221 KIMK)

3 Jue. noctaHoBy Benukoi MNanatn BepxosHoro Cygy Big 18 rpyaHsa 2019 poky y cnpasi Ne826/2323/17
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Keinc Ne 6. BigcyTHicTb iHpopmadii npo 3akpuTtTa KIM

Y yepBHi 2019 poky A0 Paau 3BepHynacs icnaHCcbka KOMIMaHia 3i CKapror Ha
HeepeKTVBHICTb AOCYAOBOro PO3C/igyBaHHSA a TakoX NPO BiACYTHICTb iHGOpP-
MaLil Npo aKkTyanbHWIA CTaH KPUMiHaNbLHOrO NPOBaZXKeHHS, 40CYA0Be PO3C/ii-
[LyBaHHS B MeXax AKoro 3 yepBHs 2018 poky 34ilMcH0OBaNocd MOCKOBCbKMM
BIM I'Y HIM B XapkiBCbkin 061acTi 3@ 03HaKaMu 3104MNHY, NepesbayeHoro 4. 4
cratTi 190 KK.

B xoai po3cnigyBaHHA crnpasu Paja 3BepHynacd oKpeMuMm NcTaMmuy A0 npo-
Kypopa XapkiBcbkol 06s1acTi, HadanbHWKa Y HIT B XapkiBCbKih obnacTi Ta
HavanbHKKa Mockoscbkoro Bl Y HIN B XapkiBcbkin 061acTi, 3 pekomeHaaLi-
AMW MepeBipUTN JOTPUMAHHSA MPUHLINMY PO3YMHOCTI CTPOKIB PO3CAiJyBaHHS,
NPUAHATU BiANOBiAHE MpoLecyasibHe PilleHHs, a TakoX MOBIAOMUTU MpPOo
aKTyanbHUI CTaTyC NPOBaKEHHS.

Y BiAMNOBiAb Ha BULLE3a3HaYeHi 3BepHEeHHS NPaBOOXOPOHHI OpraHu rnosijo-
munn Pagy, wo KI 6yno 3akpute Ha NigcTaBi NyHKTY 2 YacTuHu 1 cTatTi 284
KIMK (BigcyTHICTb Cknagy 3104NHY).

MpoTe ckap>XHWK NoBigoMunB Pagy, Lo MomMy He 6yno BiJOMO NPO 3aKpUTTA
KPUMiHa/IbHOrO NPOBAaJXKEeHHS, @ TaKOX NPO Te, LLLO XXOAHOrro NpoLecyasibHoro
PiLLEHHS HM He OTPUMYBAaJIOCS, He3BaXar4n Ha Te, WO 3 MOMEHTY 3aKpUTTS
KM nponwno 3 micaui. Mpo dakT 3akputTta Kl BiH Ai3HaBCA AuvLLe 3 BigNoBigen
NPaBOOXOPOHHUX OpraHiB A0 Paawn.

3rofoM CKapXHVK MOBIJOMWB MPO O3HAMOMJ/IEHHSA i3 MOCTaHOBOK MpO
3aKpUTTA NpoBagKeHHs. lMicna uporo Paja 3akpuia NpoBajKeHHs Mo Crpasi.

Hapasi came ctaTtTa 221 KINK BCTaHOBAOE 060OB'A30K CNif4YOro, MpoKypopa Hajatu maTte-
piany KPMMiHaNbHOIO MPOBAAXEHHSA CTOPOHI 3aXUCTy Ta MOTepnisioMy 3a IX KJIOMOTaH-
HAM. Mpy LbOMY, MOPAAOK i CTPOKM PO3rNAAY KOMOTaHb Y KPUMiHa/IbHOMY NPOBaKeHHi
(y TOMY 4mncCni LWoAO 34iNCHeHHSA Takol NpoLecyanbHOI 4il, iK HaJaHHA MaTtepianis KpUMi-
HaNbHOrO NPOBaJXKEHHS ANA O3HAMOMJIEHHS) perfiaMeHToBaHi ctattero 220 KK,

Lle o3Ha4vae LWo (9K i byab-AKe iHLWe KAONOTaHHA Y KPpUMiHaNbHOMY NPOBAaJXKEHHI) K/10-
NOTaHHSA MPO 03HAMOM/IEHHS 3 MaTepianamMn cnpasu (B TOMY YKCAI i KIOMNOTaHHA MPo
HaZaHHA BUTAry 3 EPZIP) NOBMHHO BYTWX PO3rAsHyTe CNifjuynM, MPOKYPOPOM MPOTArom 72
rOANH 3 MOMEHTY MOro NOAAHHS.

OJHakK y pa3i nopyLleHHs BULLE3a3HAYeHOro CTpoky, byae MaTu Micue 6e34isanbHiCTb
CNig4oro, NPoOKypopa, fka nonaratuMe y Hepo3rasi Bi4noBigHOro KJonoTaHHA. B Takomy
BUMaAKY, CTOPOHI 3aX1CTy abo NoTepnizioMy HeO6XigHO OCKapXXyBaTV Taky 6e34ianbHICTb
[0 cnigyoro cyaai B nopsaky 81 Maswm 26 KIK.

Mpwn LbOMy, aHani3 cyf0BOI NPaKTUKK, Aka MicTUTbcA B EPCP, cBig4UMTb LLLO MOXIUBICTb
OCKaPXNTK 6e34iA/IbHICTb NpauiBHUKIB OpraHiB A0OCyA0BOro CniAcTBa abo NpoKypopa,
AKa NONAra€e y HeHaZaHHi MaTepianie KPUMiHANBLHOIO MPOBAaZXKEHHS A1 03HANOMIEHHS,
€ JJOBOJIi HarasbHO NOTPeboto.

3 Jus. Y3aranbHeHHs BuLLoro cnewjianizoBaHoro cyay YKpaiHu 3 po3rasgy UMBIAbHUX i KpUMiHansHMX cipas «Mpo
NPaKTVKY PO3rNAAy CKapr Ha pilleHHs, il Yn 6e34ia1bHiCTb OpraHiB 4OCYA0BOro po3caifyBaHHSA Y NPoKypopa nij
yac focyf0BOro poscnigyBaHHsA» Ne9-49/0/4-17 Bip 12 ciuHsa 2017 poky
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MiX TUM, yCriiLLHe OCKapXXeHHS Takoi 6e34i91bHOCTI camo Mo cobi He rapaHTye MOXINBOCTI
B/1aCHe 03HaNOMWUTUCA 3 MaTepianamu crpasu. Lle BunanBae 3 Toro, Wo Clifunii cyaas, B
cvny npununcie YacTnHM 3 cTaTTi 26 KIMK, moxe BurpilyBaTy e Ti MNTaHHS, WO BUHeCeHi
Ha pOo3rnsA CTOPOHaMU Ta BigHECeHi 40 MOBHOBAaXeHb C1ig4oro cyaai, nepeabaveHmnx Krk.

Mpwn ubomy, BignoBiAHO Ao cTaTTi 220 KIK, BUpilWeHHA NUTaHb WOoA40 pe3ybTaTty pos-
FNS4Y KNOMOTaHHSA, HaleXnTb 40 ANCKPELiHMX MOBHOBAaXeHb CNiAY0ro, Npokypopa Ta
He BifHeCeHOo A0 KOMMeTeHL,il CNigyoro cyasi.

Kevic Ne 7. BigCyTHICTb MOXKJIMBOCTi 03HAMOMUTUCSA 3 MaTepiaiamMu npo-
BafA)KeHHSs

Y 2018 poui B npoBajxeHHi Paagn nepebyBana ckapra BiTYM3HAHOI arpoOKOM-
naHii Ha 6e3iaNbHICTb CNiJYOro, Aka noasarana y BiACyTHOCTI pO3rnsdy Kiono-
TaHHA CKapPXHKWKa NPO O3HAMOMJIEHHS i3 MaTepianamu cnpasu.

Ha BMKOHaHHA yxBann cnigvoro cyagi, clijumin NoBiAOMUB CKapXHMKa MNPO MOX-
NMBICTb O3HANOMJIEHHSA 3 MaTepianaMn KPUMIHaNBHOro MPOBapkeHHs. MNpoTe
CKap>XXHMK He 3Mir 3 HIMU 03HANOMUTICS, OCKi/TbK MaTepiany cnpasu byiv nepe-
JaHi cnoyaTtky Ao MapiyrnonbcbKoi MicLeBoi npokypatypu Ne2, a notim go Y.

Ckap>XHWK 3BepHYBCA A0 MY 3 KNoMOTaHHAM MPO 03HaMOMIEHHS 3 MaTepia-
namu K1, oAHaK XOAHOI BiZANOBIiAi He OTPMMaB.

Hagani Paga 3BepHynaca 4o MapiynosibCbKoi MicLeBoi npokypatypu Ne 2 Ta
40 TTTY 3 NpoXaHHAM HaNeXHUM YNHOM PO3rIAHYTY KNOMOTAaHHSA CKapXHMKa
Npo O03HanoMJ/ieHHs 3 maTepianamu Krl.

3rogom Paga otprmMana nnct Big MY, 3rigHo 3 aknum Matepiany KM nosBepHyTi
40 Mapiynosbcbkol micueBol npokypatypu Ne 2.

Nlvwe yepe3 3 micsayi 3 MOMeEHTY NOAaHHA ckapru Ao Pagu Ta nicns Hawoi
aKTVBHOI JOMOMOrY, CKap>XHWK MOBIZOMMB MPO YCrillHe O3HAaNOM/EHHS 3
maTepianamu KIM B Mapiynonbcbkiil MicueBin npokypaTtypi Ne 2. BignosigHo,
Pagsa 3aBepLuvna NPOBaAXEHHS Y 3B'A3KY 3 YCMiLLHVM BUPILLEHHAM CKapru.

Mopsgok goctyny Ao €EPAP Hapasi BperynboBaHO [10s10xeHHAM npo €OuHUl peecmp docy-
dosux po3ciidysaHs, NOPAOOK Lio20 GOpMy8aHHSA Ma 8e0eHHS, SKNIA 3aTBepAXeHO Hakasom
leHepanbHOro npokypopa YkpaiHn Ne298 Big 30 uepsHsa 2020 poky («Moso>keHHst Ne298»).

BignosigHo go rnasu 4 po3giny | MonoxeHHs Ne298 BigoMOCTi 3 PeecTpy HajatoTbCsa Y
BUTNAAI BUTATY B NOPSAAKY, BcTaHoBieHomy KIMK, 3a popMoro 3riHO 3 #04aTKOM 6 A0 LibOro
MonoXeHHNA. BUTAr 3 PeecTpy - Lie 3reHepoBaHWIA NPOorpaMH1Min 3acobamu BeieHHs Pee-
CTPY AOKYMEHT, AK1I 3acBiguye akT peecTpaLii B PeecTpi BiAoMOCTel Npo KpUMiHaibHe
npaBonopyLUEHHA, OTPUMaHNX 3@ BU3HAaYeHMI Yy NYHKTI 3 L€l r1aBu napaMmeTpamMmu, Aki
€ aKTyalbHUMN Ha MOMEHT 10ro GpopmMyBaHHA.

3 [o BuUTary 3 PeecTpy BKIHOUaETbCS iHGopMaLlis Mpo 1) HoMep Ta AaTy peecTpaLii KpUMIHAbHOMO MPOBAAXKEHHS;
2) faTy HaAXOPKEeHHS 33581, NOBIJOM/IEHHS Ta AaTy | YaC BHECEHHS BiAOMOCTe Npo 3asBy, MNOBIAOMIEHHS NPO BUMHEHe
KpWMiHabHe NpaBonopyLLeHHS A0 PeecTpy, NpaBoBy KBanidikaLlito 3104MHY, HAaCNIZOK PO3CNiAyBaHHS KPUMiHaNbEHOro
npasonopyLueHHsi; 3) NIb noTepninoro, 3asaBHMKa (HaliMeHyBaHHS FOPUAMYHOT 0CO6M Ta il ifeHTUdIKaLIiHWA Kog);
4) KOPOTKMIA BUKNAZ 06CTaBUNH, LLLO MOXYTb CBIAYNTY NPO BUMHEHHS 3104nHY; 5) MIB Ta gaTy HapozkeHHs 0cobu, sikil
NoBiAOMAEHO NPO NiZ03pPY, HACNIAKN PO3CifyBaHHS LLIOAO 0CO6M Ta BiJOMOCTI NPO 3A4iNCHEHHS cneLianbHOro 40oCyA0BOro
pO3cAifyBaHHS LLOAO Hei; 6) HaliMeHyBaHHS, KOZ E/IP, topuANYHY afpecy, pO3paxyHKOBW paxyHOK, MicLie Ta AaTy
Jlep>KaBHOI peecTpaLlii opUANYHOT 0CO6W, LLOAO KO 3AINCHIOETLCS KpUMiHaNbHE MPOBAZXKEHHS, @ TaKOX aHKeTHI AaHi
1l NnpeacTaBHKIKa; 7) opraH AocyA0BOro poscnigysaHHs; 8) MNIb chigyoro (cnigumx) opraHis 40CyA0BOro po3c/ifyBaHHA Ta
npokypopa (MPoKypopiB), KNI (AKi) 34iCHIOE(H0Tb) MpoLiecyanbHe KepiBHULTBO.
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SIK BXXKe 3a3HaYanocs, CTOPOHAM He 3aBXAW HeobXi4HO 03HANOM/IOBATUCS i3 yCiMa MaTe-
pianaMmn KpUMiHaNbHOro NPOBaAKeHHS, a A0CTaTHLO OTPUMATK 3arajbHy iHGopmMaLito,
siKa BXe MicTuTbcA B EPAP. Lle gobpe intoCcTpye HaCTyNHWUI Kelc 3 NpakTuky Paan

Kelic Ne 8. BiayTHicTb y ckap>XHMKa iHpopMalLiii Npo BpyyeHHs oco6am
NoBiAOMJIEHHSA NpoO Nifo3py

Y 2020 poui Paga oTpvmana ckapry ABOX BeNVKUX BITYMIHAHUX arpapHUX
KOMMaHin, AKi CKapXnamcs Ha HeedekTUBHICTb JO0CYA0BOro po3c/iifyBaHHs Y
KPVMiHaNbHOMY NPOBAaJ)KEeHHI OO 3/I04UNHIB, NepesbayeHnx Y. 2 cT. 28, 4. 5
cT. 191, u. 3 c1. 365-2 KK, siki MOrIM 6yT BUMHEHI OAHUM i3 KEepiBHWKIB Cyb'ekTa
rocnoAaproBaHHs Ta 3@ CYMiCHULTBOM AenyTaToM paioHHOI paju.

CKap>XHWKW, 30KpemMa, NOBIZOMIANN, L0 He3BaXaroum Ha 3ibpaHi y KIM gokasn,
y HUX byna BigCyTHA OyAb-ika iHGOpMaLis WoA0 BpyYeHHS MOBILOMIEHHS
npo NiZo3py Y KpUMiHaNIbLHOMY NPOBaAXKEHHI.

He3Baxatoun Ha HeoAHOPa30Bi 3BepHeHHA Paanm go OITl ta I'CY HIY, Pagi
6yno BiAMOBNEHO Yy HaZaHHI BiANOBIAHOT iHGOPMaLLii 3 MOCMAAHHAM Ha CTaTTHO
222 KIK Ta ctatTio 387 KK.

MpoTte yepe3 5 MicALIB 3 MOMEHTY Nojadi CKaprn, OANH 3 CKapP>XHVKIB MOBi-
AOMUB, WO HUM OTpUMaHa iHdopMaLis Npo BpyYeHHs AenyTaTy paloHHOI
paAu NoBiZOMAEHHSA NPO NiZ03pYy. Y 3B'A3KY 3 OTPUMAHHSAM LIUM CKaPXHUKOM
HeobxigHOoI iHGOopMaLiii Ta aKkTMBI3aLi€lo 4OCYA0BOro CNiACTBA PO3rNsA Cnpasu
Pagoto 6yno 3aBepLueHo.

BapTo Big3HaunTK, Wo BPY 6yno 3pobieH0 BaXIMBUIA KPOK Y HANPAMKY BUPILLEHHS OMnu-
CaHOT Y LibOMY PO3Zini NpobaemMu LAAXOM NPUAHATTA 3akoHy YKpaiHn Ne1498-IX Big 1
yepBHA 2021 poky, Aknii BBOAUTLCA B Aito 15 rpyaHs 2021 poky («3akoH Ne1498-1X»).
LlM LOKyMEHTOM, cepes iHLIOoro, nepeAbaqacTbCsa CTBOPEHHS iHGOpMaLiiHO-TeIeKoMy-
HiKaLinHOI cncteMm focyoBoro poscnigyBaHHsa («ITC AP»), Aka nokankaHa 3abesnevy-
BaTW CTBOPEHHS, 36MpaHHS, 36epiraHHs, NoLuyk, obpobaeHHs i nepegady MaTepianis Ta
iHpopmau,i (BigomocTel) y KpUMiHabHOMY MPOBaZXEHHI.

MpoTe ans 3abesneveHHs GyHKUioOHyBaHHA ITC [P HeobXxiAHO MPUNHATA BiAMOBIAHNI
MopsfoK PyHKLiOHYBaHHS iHGOPMaLiNHO-TeIeKOMYHIKaLiMHOI CMCTeMU AOCYA0BOro Po3-
cnigyBaHHsa%. 3aKkoH Ne1498-1X BCTaHOBUB ANS LbOr0 LWECTUMICAYHNA CTPOK - A0 15 rpyaHs
2021 (9kniA cniBnaZae 3 AaTOK BBEAEHHS LibOro 3aKOHY B Ait0). MixXX TVM, iCHYE pU3KK, LLO
TeXHi4YHa MOXMBICTb BUKOpUCTaHHSA ITC P Moxe BiAOYTNCS 3 MEBHUMU 3aTPUMKAMMN.

MprKnazoM Takoi 3aTPUMKM € 3anyck EAMHOI CyA0BOI iIHPOpMaLLinHO-TeneKoOMYyHiKaLin-
HOI c1CTeMU, AKy Byno BriepLue 3arnpoBagXXeHo i3 NPUNHATTAM HOBUX pedakuiin LnBiib-
HOro, rocnoZapcbKoro Ta aAMiHICTPaTUBHOIO npouecyansHUX kogekcis y 2017 poui®’.
Tak, CTaHOM Ha KiHeub X0BTHSA 2021 poky, BiANOBiAHa CMCTeMa A0Ci NepebyBae y cTaTyCi
noeTarnHoro BrpoBajkKeHHS.

3 BignosiagHO A0 ab3auy 2 yactuHm 1 ctaTTi 106" KMK Mopsagok ¢yHKuUioHyBaHHS ITC [IP BU3HaYaeTbCsA M0N0XEHHAM,
sKe 3aTBePAXYETLCA cninbHO OFT1, opraHomMm, y cknagi akoro GyHKLIOHYE OpraH 40Cy0BOro po3ciijyBaHHs, a
TakoX BuLLIOIO pasoro NpaBoCyAAs (SK OpraHoM, KA 3aTBepAXYE MoNoXeHHst Npo EAVHY cyAoBY iHGopMaLiiHo-
TeneKoMyHiKaLinHy cuctemy)

37 flus. 3aKoH YKpaiHu «[1po BHeceHHs 3MiH 40 0CnoAapCbKoro npoLecyanbHOro kogekcy YkpaiHu, LsinbHoro
npouecyanbHOro kogekcy YkpaiHu, Kogekcy agMiHICTPaTUBHOIO CyJ0UNHCTBA YKPaiHW Ta IHLINX 3aKOHOAaBUMX aKTiB»
Ne 2147-VIII, Big 3 »x0BTHA 2017 poKYy, i3 3MiHaMn Ta JOMOBHEHHAMU
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Mig 4yac nigrotoBkn 3BiTYy Paga Mana MOXNUBICTb 03HANOMUTUCS i3 NMPOEKTOM KoHLen-
Lii 3anpoBagXeHHs iHbOopMaLinHO-TeleKOMYHiKaLiMHOT CMCTeMW AOCYAO0BOro po3ciify-
BaHHSA, EAMHOI 415 YCiX OpraHiB 40CcyA0BOro poscnigyBaHHs («KoHuenuisa ITC AP»), Aka
byna po3pobneHa MixBifoMUOK pobOUO rPpyrnoto 3 NMUTaHb 3aNPOBaJXKEHHS eleKTpo-
HHOrO KPUMiHa/IbHOro NPOBaAKEeHHAE,

MNpukMeTHO, Wwo npoekT KoHuenuii ITC P nepegbayae 3HaYHO LuMpLle KOO 3aX0JiB,
CNPAMOBAaHNX Ha 3anpoBaJXKeHHS e/1eKTPOHHOI0 KPVMiHa/IbHOrO MPOBaAXEeHHS (a8 TakoX
e/IeKTPOHHOro KPUMIHANIbHOMO CYyA0UMHCTBA), HiX Le nepesbayeHO 3akKOHOM YKpaiHW
Ne1498-I1X Ta NMopsaakom dyHKLioHyBaHHS ITC AP.

3aranom Paza no3nT1BHO OLHIOE HanpauoBaHHS MixXXBIZ0OMY0i po60Y0i rpyrnin Ta BBaXAE
KoHuenuito ITC 1P 3MiCTOBHOIO JOPOXHLOK KapToto A1 3aMNpOBaJKeHHS e/IeKTPOHHOro
KPUMIHaNbHOro NpoBaaXeHHs. lokyMeHT AiCHO BPax0OBY€E HarasibHy HeobXiAHICTb AnA-
XUTanizauii KPUMIHaNIBHOTO NMPOBAAXEHHSA Ta NPOMOHYE Ai€Bi CNOCO6M BUPILLEHHSA Npo-
61em, Ha AKX Pasa akLeHTYE yBary y LibOMy po3Zii.

Pa3oMm 3 TUM, oKpemi nonoxeHHsA nNpoekTy KoHuenuii ITC AP nvwe nigTBepanim nobo-
toBaHHA Paan LWOAO iCHYBaHHA PU3KKY 3aTPUMKN Y CBOEYACHOMY CTBOPEHHI Ta 3arnpo-
BagxeHHi ITC AP. Tak, Po3ginom IX KoHuenuii ITC AP nepeabayveHo, LLO «yYaCHUKN KpW-
MiHAZIbHOro NMPOBAAXEHHS» OTPUMAKOTb AOCTYN A0 iHGOpMaLiNHO-TeNneKOMyHiKaLiHOT
CUCTEMW AOCYA0BOro Po3CNifyBaHHSA, €AVNHOI A8 YCiX OpraHiB LOCYAOBOro po3cify-
BaHHSA, nnwie y 2024-2026 pokax.

Mix TuMm, PaZia HaronoLllye, WO CBOEYACHe 3aTBepXeHHSA MNopagky GyHKLUiOHYBaHHS
iHPOpMaLiNHO-TeNneKOMyHiKaLUinHOT cMcTeMn AOCYAOBOro Po3C/ifyBaHHSA Ta HaJaHHSA
CTOPOHI 3aXUCTy, MOTepniNoMy, NMPeACTaBHUKY HPUANYHOI 0CO6U, LWOAO AKOI 3A4iACHHO-
€TbCA NPOBAZXEHHS, TEXHIYHOI MOXJIMBOCTI AocTyny Ao iHbopmauii B ITC AP, Ta Bigno-
BigHO B EP/IP, € KPUTUYHO HEOOXIAHUM ANS:

1. 3anpoBaXXeHHs Cy4acHOT eleKTPOHHOI GopMK AOCTYNY CTOPIH A0 3aranbHol iHpopmMa-
Lii NpO KprMiHanbHe npoBajXKeHHS.

2. 3MeHLUEeHHA Yacy Ta 3yCU/b CTOPIH KPUMIHa/IbHOrO NMPOBa/KeHHS, BUTPAYEHMX Ha
OTpYMaHHs Takol iHpopmaluii.

3. 3MeHLUeHHA HaBaHTaXeHHs Ha CNijumx, NPOKYPOPIB, MOB'A3aHOI0 3 PO3rNAAOM KO-
NoTaHb MPO O3HaMOMJ/IEHHA 3 MaTepianamMu CrpaBun, a TAKOX HAaBAHTaXEHHS Ha CNiAunX
CYAAIB Y 3B'13KY 3 OCKap>XXeHHAM 6e34ia/1bHOCTi MPaBOOXOPOHLB.

3% [lo cknagy SKoi yBiALWAWM NpeACTaBHUKM BCiX MPaBOOXOPOHHMX OpraHiB, y AK1X CTBOPEHO OpraHn AoCyA0BOro
po3scnigyBaHHs, MBC YkpaiHu, MiHtocTy YkpaiHu, MiHundpn Ykpainn, JCA Ykpainu, [epxcneuss'asky YkpaiHu,
a TakoX NpeACTaBHUKM JOHOPCbKMX Ta MiDKHAPOZAHMX OpraHisauiii. MpoekT byB Nt06'A3HO HagaHWin Pagi
JenapTaMeHTOM KpVMiHaIbHO-MPaBOBOI MONITVKM Ta 3aXUCTY iHBeCTULiA ONTI
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PEKOMEHAALLII PAOW:

3 MeTo 3abesneyeHHs NPakTUYHOI peanidauii 3akoHy YkpaiHu «[1po BHe-
CeHHsA 3MiH g0 KpuMiHanbHOro npouecyasbHOro Kogekcy YKpaiHu Lwoao
3anpoBa/pKeHHs iHGOpPMaLinHO-TeIeKOMYHIKaLiMHOI CUCTeMU [0CYyL0BOro
po3cnifyBaHHs» Ne1498-1X Big 1 YepBHA 2021 poKy, AKMIA NOKAUKAHWIA 3aMpo-
BaANTW BiNbLL Cy4acHy enekKTPOHHY popmMy AOCTyny CTOPIH A0 iHGopMaLiii npo
KPpUMiHa/IbHe MPOoBaJXKeHHS, Lo MICTUTLCA B EANHOMY PEECTPi A0CYA0BOro
PO3C/ifyBaHHSA:

5. Odicy l'eHepanbHOro NPoKypopa - CrifibHO 3 OPraHoM, y cknagi AKoro GpyHk-
LliOHYEe OpraH AOCyA0BOro po3c/ifyBaHHs, a TakoxX Buuioro pagoro npaso-
CyAAs - 3abe3neunTin CBOEYacHe po3pobieHHs Ta 3aTBepAKeHHS M0N0XKEHHS
npo iHbopMaLiHO-TeNIeKOMYHIKaLiHY CUCTeMy A0CYA0BOro PO3CNifyBaHHS.

6. Odicy NeHepanbHOro Npokypopa - Nicnsa 3aTBepAXeHHs MonoXeHHs Mpo
iHPOpMaUinHO-TeNeKOMyHiKaUiMHy —cucTeMy AOCYyAOBOro  Po3c/ifyBaHHS
3a6e3neunT TEXHIYHY MOXAMBICTb GYHKLiIOHYBaHHS iHPOpMaLiNnHO-Teneko-
MYHIiKaUiHOI cucTeMu 40CyL0BOr0o PO3C/ifyBaHHS.

3.3 BigCyTHICTb MOX/IMBOCTI KNONOTaTV NPO NMPOAOBXEHHS
CTPOKIB AOCYA0BOro po3C/ifyBaHHSA

3a 3arasibHMM NPaBUIOM CTPOK AOCYA0BOrO PO3C/ifyBaHHA — 3 MOMEHTY BHECEHHS BiJO-
MOCTe NMpo KpUMiHa/ibHe npaBonopyLlleHHa B EPAP A0 AHS noBigoMieHHsA 0cobi npo
NiZo3py - CTaHOBUTb ABaHaAUATb (Y KPUMiIHANbLHOMY MPOBaAXEeHHI WOoAO0 HEeTsAXKOro
3/104MHY) ab0 BiCIMHAALUATb MicALiB (Y KPUMIHANbHOMY NPOBAAXEHHI LWOAO TAXKOro abo
0CO6NMBO THAXKOIO 3/104NHY)*.

B cBOtO Yepry, 3aKiH4eHHA CTPOKIB A0CYL0BOro PO3C/NiAyBaHHS € MiACTaBOK A/ 3aKPUTTH
KPUMIHaNbHOro NpoBaxeHHA. 3 ornsaay Ha ue nigo3proBaHi, 06BMHYBaYeHi, iXHi 3axuc-
HUKW, @ TaKOX iHLi YYaCHNKN KPUMIiIHa/IbHOTO NMPOBaZXXeHHA MOXYTb 3/I0BXWVBATWN CBO-
iMW npouecyanbHVMIX NpaBaMy 3 MeTOK 3aTATyBaHHA AOCYA0BOro po3c/ifyBaHHA Ta
NOAANbLIOIO 3aKPUTTA KPUMIHA/IbBHOTO NPOBAaAXKEHHS 3 OrNAAYy Ha Cr/IUB CTPOKIB.

Mpwn ybomy ctatta 294 KK, Aka MiCTUTL 3arasibHi NOJIOXEHHSA NMPO NMPOLOBXEHHSA CTPOKY
AOCYAOBOro po3c/ifyBaHHs, HaZae NpaBo Npokypopy* abo crigyomy cyali Ha NpoAoB-
XKEHHSA CTPOKY /A0CYA0BOro po3C/liflyBaHHS BUK/IHOYHO 33 K/JOMOTAHHAM Cnifjyoro abo
npokypopa. CTaHOM Ha CbOro/Hi, B CTOPOHU 3aXMUCTy, MOTEPMINOro Ta iHWWX YY4aCHUKIB
KPUMiHa/bHOIro NPoBa/PKeHHA BIACYTHA MOX/MBICTb CaMOCTIIHO 3BepHYTUCA Be3noce-
pesHbO 0 MPOKYPOPa UM CNIJYOro CyAdi 3 KNIOMOTaHHSM MPO NMPOAOBXEHHS CTPOKIB KpW-
MiHa/IbHOrO NPOBaAXEHHS.

3 Jus. yactury 2 ctatTi 219 KMNK
4 flue. nyHkTM 3" Ta 10 wacTnHKM 1 cTatTi 284 KMNK

4 A came: KepiBHMKY OKPY>XXHOI MPOKypaTypu, KepiBHMKY 06/1acHOI MpoKypaTypu abo noro nepLumvmM 3acTynHuKam ym
3aCTYMNHKKY, 3aCTYNHNKY [eHepanbHOro npokypopa (4us. NyHKT 1 4acTnHmn 3 cTaTTi 294 Ta ctatTio 295 KI1K)
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3a Takux yMOB, BULLE3a3HAYEHVM YyYaCHUKAM KPVMIHA/IbHOrO MPOBAaXeHHSA 3anuLua-
€TbCA MOKNAZATUCA BUKIHOYHO Ha CBOEYACHE MOAAHHA Clig4M abo NMpoOKypopoM KJio-
NOTaHHSA NPO NPOAOBXEHHS CTPOKIB AOCYA0BOr0 PO3CifyBaHHS y BUNAAKY HABNMXKEHHS
IXHBOrO 3aKiH4YeHHs. [py LbOoMy, Take KJIOMOTaHHS NOBUHHO ByTW MojaHe cnigumm abo
NMPOKYPOPOM He Mi3Hille M'ATV AHiB 40 CNAMBY CTPOKY JOCYZAOBOIro poO3C/ifyBaHHS.

HanBaXIMBILLM TYyT € Te, LLLO CTPOK AOCYA0BOr0 PO3CiZyBaHHS, WO 3aKiHYMBCS, MOHOB-
NeHHI He nignsrae®. Kpim T0ro, ¢akt nponycky CTOPOHOK Ob6BWHYyBauYeHHS CTPOKY
3BEpPHEeHHS 3 BiANOBIAHMM KJ10MNOTaHHSAM 40 NPOKypopa abo ciifuvoro cyadi € nigcTtaBoro
ANA 3aKPUTTA NPOBaZXXeHHSA y cnpasi®®.* e BaxnBUA MOMEHT NPOAeMOHCTPOBAHO
HUXYe Yy onunci Kercy 3 NpakTuku Pagu.

Kevic Ne 9. Mponyck cnigumnm cTpPoKiB A1 3SBEPHEHHS A0 cig4voro cyaai 3
K/IONOTAHHAM MPO NPOAOBXKEHHSA CTPOKIB Po3c/lifyBaHHSA.

Y nrotomy 2021 poky TOB ®ipma «bJ/TOK /1IT» 3BepHYynocs Ao Paau 3i ckaproro Ha
HeedeKTVBHICTb BeJeHHs AOCYA0BOro po3ciifyBaHHS cnigummm Teputopianb-
HOro ynpaeniHHA JepxaBHoro 6ropo po3cnigyBaHb Yy Kl 3a 03Hakamu cknagy
3/104KHY, MepesbayeHoro YactmHoto 2 cratTi 365 KK («MNepeBuLLeHHS Bhaamn
abo cnyK60BKX MOBHOBaXeHb MNPaLiBHUKOM NPaBOOXOPOHHOIO OpraHy»).

Ckap>XHVK MoBiZoMuB, WO Yy XOBTHi 2020 poky npokypopom [HinponeTpos-
CbKOT 06/1aCHOT MPOKYPATYPU NPUNHATO MOCTaHOBY NPo 3akpuTTSA KMy 3B A3Ky
3 BifCYTHICTIO CKNaZy KPUMiHa/lIbHOro NpaBonopyLLUEHHA. YXBaiok C/1igyoro
cyani OKTa6pCbKOro pamoHHoro cygy Mmicta MNontaewm Big 21 ciuHa 2021 poky
B/LLLe3a3HaYeHy NOCTaHOBY CKaCcOBaHO.

Micna oTprMaHHA ckaprv Paga 3BepHynaca 4o KepiBHuuTBa JHinponeTpos-
CbKOT 061aCHOI MPOKYpaTypu 3 MPOXaHHAM aKTUBI3yBaTW PO3C/ifyBaHHS.

MNpoTte B 6epe3Hi 2021 poky iHcnekTop Paan BUSIBUB Y EANHOMY Aep>XXaBHOMY
PeeCTpi CyAoBUX pilleHb yxBany cnigyoro cyasdi OKTabpCbKOro parioHHOro
cyay Micta Nontasw, sika byna onybaikoBaHa AuLLe Yepes Micaub nicas it npu-
MHATTSA. 3i 3MIiCTy yXBann BUMAMBANO, WO CNig4nM TepuTopiasibHOro ynpas-
NiHHA Jep>aBHoOro 60po po3cnifyBaHb 6y10 NOAAHO KAOMOTaHHS NPO Npo-
JOBXEHHSA CTPOKIB Yy KPUMiHa/IbHOMY MPOBaAXKEHHI.

OaHak, BiANoBigHEe KNONOTaHHS 6y10 NoAaHe CAigYMM y>Ke NiCNSA CrANBY CTPOKY
AOCYZ0BOr0 PO3C/ifyBaHHSA Y BKa3aHOMY KPUMiHaNbHOMY MPOBaAXeHHI. ToMy
cnigum cypaero 6yno BiAMOBNEHO Y 3a/J0BONIEHHI BiANOBIAHOIO KJ0OMNOTaHHS
Ta NPOAOBXEHHI CTPOKIB. Y 3B'A3KY 3 LM Cij4mM 6yN10 MOBTOPHO NPUNHATO
NOCTAHOBY NPO 3aKPUTTA KPUMIHANIbHOIO MPOBAAXKEHHS.

OCKiNIbKN CKap>XHWK BUPILLUMB OCKapXUTU BULLLE3a3HAYeHY MOCTaHOBY CNij-
4oro Ao CNig4oro cyadi - Paga 6yna BumyLleHa 3aKpUTN NPOBAKEHHS.

4 flue. yactuHy 5 ctatTi 294 KMK
4 flus. yacTnHy 9 cTaTTi 295 Ta YacTnHy 7 ctaTTi 2951 KMK

4 TIpUKMETHO, Lo MNON0XEeHHS ab3aLly 2 yacTnHn 5 ctatTi 294 KMK 6yno npeagmMeToM KOHCTUTYLIMHOT ckaprt. Mix Tum,
KoHctuTyuiHnin Cys YKpaiHu BM3HaB BiAMOBIAHY CKapry HENPUIMHATHO Ta BIAMOBUB Y BIAKPUTTI KOHCTUTYLiIIHOrO
NPOBaJKeHHS, OCKiNbKM 3aABHNKOM He By/10 HaNeXHNUM YNHOM apryMeHTOBaHO NMOPYLLEHHS OCMOPHOBAHUM
npunucom KK ioro npaea Ha cygoBuin 3axmnct. Jues. yxsany Apyroi konerii cyaais pyroro ceHaty KOHCTUTYLiAHOrO
Cygy Ykpainu Big 14 ciuHa 2021 poky Ne7-2(11)/2021 y cnpaBsi Ne3-226/2020(545/20), nocnnaHHs:
https://ccu.gov.ua/sites/default/files/docs/7 22 2021.pdf
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https://ccu.gov.ua/sites/default/files/docs/7_22_2021.pdf

OTXe, NPOCTOro 3BepHEHHS CNiJ4Yoro abo NPoKypopa 3 KAOMOTAHHAM MPO NPOAOBXKEHHS
CTPOKiB HEOCTATHLO AN TOrO, LLO6 Take KJ0MoTaHHA 6y10 3a40BoneHe. [poLecyanbHNN
3aKOH 6e3nocepeiHb0 BCTAHOBJIHOE, LU0 BiANOBiAHE KIOMOTaHHS MOBMHHO 6T 3aKOHHM
(TO6TO NOAAHNM i3 JOTPUMAHHSAM YCiX BUMOT, B TOMY YMCAi CTPOKIB) Ta 06rpyHTOBaHNM®,

MPYKMETHO, LLIO Ha HeAONIKMN KNOMOTaHb CNiAYNX Ta MPOKYPOPIB NPO MNPOAOBXEHHS CTPOKIB
[0CyZJ0BOro po3c/igyBaHHA HEOAHOPA30BO 3BepTa/iv yBary i cami cnigyi cyadi. Hanpvknag,
cnigunin cyans NpunyLbKoro MiCbKparioHHOMo Cydy YepHiriBCbKoi 061acTi HaronoLwye, Lo:

«38epHeHHs 00 1i04020 Cyddi 3 KTIONOMAHHAM NPO NPOOOBIEHHS CMPOKie A0CY008020
po3cidy8aHHA 6e3 AOMPUMAHHA CMPOKi8 8U3HAYeHUX 4.5 cm.294 KIK, a mum 6inswe
nicas 30KiH4eHHs1 CmMpokKie 00cy008020 PO3C/idy8AHHS, CBIAYUTB NPO HEXTYBaHHA CAij-
YMM CBOIX NpoLecyanbHNX 060B " A3KiB, scmaHoeneHux cm.40 KK YkpaiHu Ta HiBe-
NIOBaHHA 3aBAaHb KPUMiHaNIbHOr0 NpoBaMKeHHS, 3akpinieHux cm.2 KIK»*.

Mig yac poboTn Hag LM 3BiToM Pasa 34icHMAA BNAaCHWIA @aHai3 aHaNorivyHmMX 3a 3MiCTOM
CyA0BUX pilleHb, Wo MictaTbea B €EAPCP. My BCTaHOBUAW iCHYBaHHA (CTAHOM Ha cepe-
AVIHY XKOBTHA 2021 pokKy) WoHaiMeHLwe 87 CyA0oBUX pPilleHb Y AKUX CYAMN HaroaowyrTb
Ha HexTyBaHHI CligunMn npolecyasbHUMU 060B'A3KaMn Yy 3B'A3KY 3 MPOMYCKOM CTPOKIB
AN 3BEPHEHHSA NMPO NPOAOBXEHHSA CTPOKIB 40CYA0BOro po3c/igyBaHHAY .

Ketic Ne 10. HecBo€4yacHe NOBiAOMIEHHS CKap>XHMKa NPO NPOAOB)KEHHS
CTPOKiB A,0CYyA0BOro po3c/ifyBaHHS

Y kBIiTHi 2021 poky cTOAMYHa byaiBenbHa KOMMaHia 3BepHynaca Ao Pagu 3i
CKaproto Ha MOX/IMBY NPOTUNPaBHY 6e3aianbHocTi cnigunx MCY [lepxaBHoro
6topo po3cnigyBaHb. CKapXXHVK BBaXas, L0 3 OrsS4y Ha CrJINB CTPOKIB A0CY-
A0BOro Po3c/liflyBaHHS, MPaBOOXOPOHLi MOBUHHI BynU MPUAHATA PilLeHHS
npo 3akputTa K1, BiAKPUTOro 3a 03HaKaMu ckaagy 3/104nHIB, nepesbayeHnx
Y. 2 cT. 212 KK, 4. 2 1. 209 KK Ta 4. 2 cT. 366 KK.

Mpu LUbOMY, CKapXHUK NOBIZOMUB, LLO BPaxXOBYHOUW MOJIOXKEHHS YacTUHN 2
cTaTTi 219 KK, cTpok gocyaoBoro poscnigyBaHHs KI, BiZOMOCTi Npo sKi 6ynu
BHeceHi B €EP/IP 23 TpaBHAa 2019 poky, 3akiHumBcA 23 nucrtonaga 2020 poky.
BogHouac, y €APCP 6ynu BiACYTHI yxBann CRigyumnx cyaaiB Npo NpPOAOBXeHHS
CTPOKY A0CYyA0BOro po3cnigyBaHHs. OKpiM TOro, 3a iHpopmMaLjiero npescras-
HVKa ckapXHVKa y K Hikomy He 6yn10 NoBiAOMAEHO NPO MiZ03py.

Y TpaBHi 2021 poky Paga 3BepHynacsa go Ol'Tl 3 npoxaHHAM nepeBipuTn iHbOop-
MaLito WOAO MOXJ/IMBOIrO NMOpPYyLUEeHHSA PO3YMHUX CTPOKIB Ta MOPYLUEHHS rpa-
HWYHOTIO CTPOKY A0CYA0BOro po3cnigysaHHs K.

Y BiANOBiAb Ha BuLLe3a3HayeHe 3BepHeHHA O] noBiAOMUB, WO Ha NiAcTaBi
KNOMOTaHHSA CNif4Yoro, yxeanor leyepcbKoro pamMoHHOro cygy micta Knesa
Bif, 3 rpyaHs 2020 poky CTpOK A0CyZA0BOro po3sc/igysaHHA KIN npoAoBXeHOo Ha
ABAHAALUATb MiCsLLB.

X0O4 CTPOK AOCYAOBOro pPO3CNifyBaHHA i Oyn0 MPOAOBXEHO CAigunM CyA-
[ler0, CKapXXHUK OTprMaB iHGOopMaLito Mpo Le nuLle yepes NiBpoky. Mix Tum,
OCKINNbKM iCHYBaHHSA NPOsiBY HeJ06POCICHOI MOBEAIHKN (He MPUNHATTS pilLeHHS
cnigunmmn ICY Jep>xaBHoro 6r0po po3ciigyBaHb npo 3akputTsa KIT) He nigTeep-
Annock, y n1nHi 2021 poky ckapra éyna sigxuieHa Paforo Sk HeobrpyHTOBaHa.

4 fue. yacTuHy 4 ctatTi 295" KMK

4 flus. yxBany cnigyoro cyaai NpunyLpbkoro MicbkpalioHHoro cyay YepHiriscbkoi obnacti be3gigbko B.M. Big 1 XXOBTHS
2021 poky y cnpaBsi Ne742/3443/21

47 fus. pani €APCP 3a NOLUYKOBMM 3anmUTOM: «CBIAYUTb NMPO HEXTYBaHHSA CNiAYMM CBOIX NpoLiecyanbHUX 060B  A3KiB»
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Kpim TOro, BapTo 3a3HauynTy, LWLO BUMHEHHSA MpoLecyasbHUX Aih B KpUMiHabHOMY Mpo-
Ba/PKEHHI, CTPOK AKOro 3aKiH4YMBCA | He byB NPOAOBXEHVIA, MOXe MOBHICTHO 3pyriHYyBaTH
yce A0Cy0Be PO3CifyBaHHS.

3 uboro npvsoAdy BepxoBHui Cya HaronoLlye, Lo HanpasieHHs MPOKypopoM 06BUHY-
Ba/IbHOrO aKkTa Nic/ia 3aKiH4YeHHsA A0CYA0BOro Po3C/ligyBaHHA 40 CyAy N03a MeXaMu CTPo-
KiB ,O0CYZJOBOrO PO3C/ifyBaHHA Y KPUMIHaNbHUX NPOBAaKEHHSX LWOAO0 3/10UNHIB, AKi He €
TSXKKUMU UM OCOBNMBO TSAXKKMMU MPOTU XXUTTS Ta 340POB " §, BUKIHOYAE HabyTTs 006010
npoLiecyanbHOro cratycy 06BrHyBayYeHoro (MigcyaHoro). B cBoto vepry, Lie yHeMOoX/nB-
nroe posrnag K B cyai no cyTi Ta TArHe 3a co60t0 3aKpUTTA KPpMMiHanbHOro rnposa-
AYKeHHs Ha nigctasi NyHKTY 10 yactnHM 1 cTaTTi 284 KK,

3 UbOro BUMIMBAE, LLO 3arajibHa 3acasa KPUMiHaNbHOro NpoBaAXeHHs, Ake nepesba-
Ya€e HeObXiAHICTb AOTPUMAHHS «PO3YMHUX CTPOKIB»* 6e3nocepeiHbO KOPECMOHAYE i3
060B'A3KOM OpraHy OCyZ0BOro po3cnifyBaHHSA 3aCTOCOBYBATU BCi 3ax0o4u, nepejba-
yeHi yacTuHoto 5 ctaTTi 38 KK, ana 3a6e3neveHHs epeKTUBHOCTI A0CYyA0BOro pos-
cnipyBaHHA.

TaknM YMHOM, SKLLO MPaBOOXOPOHHVMM OpraHamu He 6yno 3abe3neyeHo epekTUBHOrO
npoBejeHHA A0CYAOBOro po3CNifyBaHHSA Yy 3araibHi CTPOKW, BCTAHOB/EHI YaCTUHOW 2
cTaTTi 219 KIMK, TO HasBHWIM PU3KK TOrO, LLIO Lie MO0 B6yTW HACNiAKOM TOrO, WO CTOPOHA
06BMHYBaYeHHS CBiJOMO He 3abe3neynna CBoeYacHe NojaHHsA KA0MNOTaHHA NPOo MPOAOB-
XEHHS CTPOKiB A0CYA0BOIr0 PO3CNigyBaHHS.

3 ornsigy Ha BMLLE3a3HaYeHe, MOXINBMM LUISIXOM BUPILLEHHS 3a3HadeHoi npobaemu
MOXe 6yTV HaZaHHsSI CTOPOHI 3axX1CTy, NOTepnizioMy (a TakoX iXHiM NpeAcTaBHMKaM Ta
3axMCHMKaM) NpaBa caMOoCTilHO NoZasaTi 40 NPoKypopa abo Cijuoro CyAsi KNonoTaHHS
NpO NPOAOBXEHHSs CTPOKIB 40CYA0BOr0 PO3C/ifyBaHHSI.

HagaHHS Bi4MOBIAHOro Npasa CTOPOHI 3aXKCTY, MOTEPMiIOMY (8 TaKOX IXHIM NpeACcTaBHU-
KaM Ta 3aXMCHNKaM) CTBOPUTb A0AAaTKOBI NepesyMOBU AN TOro, LWob npokypop abo cnia-
YN CYAAst MOTIN HeyrnepesXeHO BUBUNTU eDeKTUBHICTb PO3C/igyBaHHS, @ TakoXx BCTa-
HOBUTU HasABHICTb ab0 BiACYTHICTb O0'EKTUBHUX MiACTaB AN MPOAOBXEHHS MOro CTPOKIB.

4% flus. nocTaHoBy KacaLiiHOro kpMMiHansHoOro cyay y cknagi BepxosHoro Cygy Big 15 sepecHst 2021 poky y cnpasi
Ne711/3111/19

4 flue. ctatTio 28 KIMK
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PEKOMEHAALLII PAOW:

3 MeTOoK 3MeHLUEeHHS BUMAaAKiB 3aKPUTTA KPUMIHANIbHOrO NPOBaKeHHS Yy
3B'A3KY i3 MPOMNYCKOM CAig4nM abo NPOKYPOPOM CTPOKIB Ha 3BEPHEHHS i3 KO-
NOTaHHAM MPO MPOAOBXEHHSI CTPOKIB AOCYAOBOro po3c/ifyBaHHA LO NMPOKY-
popa Yn CNif4yoro cyaai:

7. MiH'tocTy - y cniBnpauyi 3 Odicom 'eHepanbHOro npokypopa Ta/abo MiHic-
TEePCTBOM BHYTPILLHIX CNpaBu YKPaiHW — pO3p0bUTHN NPOEKT YPSALOBOro 3aKo-
HOMPOEKTY, AKNM 61 NepesbayaB BHeceHHS 3MiH A0 KK 3 MeTor HajaHHS
CTOPOHI 3aXM1CTy, MOTEPMINIOMY, @ TAKOX IXHIM NMpeACTaBHNKAaM Ta 3aXUCHMKaM
npasa CamoCTIHO nMojasaT 40 NPokypopa abo CNifyoro cyasi KN1onoTaHHA
NpPOo NMPOAOBXEHHSsI CTPOKiB JOCY0BOro po3c/ifyBaHHS.

3.4 CypoBi ekcnepTnsu

B KprMiHanbHOMY MnpoLeci ekcnepTn3oto € cnewianbHe JOCNIAXKEHHS, SKe 34iNCHI0ETLCS
daxiBuem, Lo BOMOAIE HAYKOBUMMU, TEXHIYHUMM b0 iHWNMK CreLliaNbHUMU 3HaHHAMN.
Mo cyTi Take creuianbHe AOCNIAKEHHSA Nepeabayvac OTPUMaHHA HOBUX GaKTUUYHUX AAHUX,
AKi iHiLiaTOpaM NpoBefeHHs eKkcnepTu3n Joci He Byan BiZOMI Ta SKi IHLWMM Crocobom
BCTAHOBUTUN HEMOX/NBO®,

3a cnoctepexeHHAMU Pajun, Npu3HayYeHHA ekCcnepTusn B MexXax po3c/ifyBaHHS KpUMi-
Ha/lbHUX NPOBaJXXeHb BifbYBaETbLCA AOBOI YACTO. Y HEMOOANHOKNX BUMNAAKaX pe3y/b-
TaTW BIANOBIAHOT €KCMepTU3N BiAirparoTb KIHOUYOBY PO/b. TOMY, AyXe BaX/NBO, W06 ekc-
neptmsa byna 3ailcHeHa B MOBHOMY 06CA3i, AKICHO Ta LUBUAKO.

Mig yac po3rnagy ckapr 6i3Hecy Ha MPaBOOXOPOHLIB, - 30KpeMa, TUX, Lo CTOCyBaInCS
HeedeKTUBHOCTI JOCYA0BMX PO3CnifyBaHb, — Pasi JOBOANNOCH criocTepiraT HMU3Ky Npo-
6nemy chepi npoBeseHHS CyJ0BUX eKCrepTu3.

MepLle, Ha WO MW 3BEPTAEMO yBary - Lie 3HayHe 3aTAryBaHHA i3 NpoBejeHHAM BiAno-
BifHWMX ekcrieptns (Po3ain 3.4.1). HaBiTb Nonpu BCTaHOB/IEHHA CTPOKIB Y 3aKOHOAABCTBI,
Ha MPaKTULi ekcnepTr3a MOXe TPMBATK pokaMu i, NOAeKYAN MOXe BUKOPUCTOBYBATUNCA
NPaBOOXOPOHLSAMMU 5K 3aCi6 TUCKY Ha 6i3HeC abo 3 MeTOH0 /lerasibHOro «3aMOPOXYBaHHS»
po3cnifyBaHHs. Ha nepekoHaHHs Pagw, Le NoB'A3aHo i3 ABOMa OCHOBHUMU NPUYNHaMN:
1) HeNpo30picTb NpoLeaypu NPU3HAYEHHSA Ta NPOBeJeHHS eKCrnepTusn; Ta 2) BiACYTHICTb
Bi4MOBIZaNbHOCTI ekcnepTiB y pa3i NopyLleHH:A CTPOKiB NPOBeAeHHSA eKCrepTU3u.

Aani Pasa 3BepTae yBary Ha Te, LLO CNiA4YNIA/NPOKYPOP MaroTb LLUNPOKY AUCKPeLLito K Y
chepi Nnpn3HaveHHsA ekcnepTtn3 (Po3gin 3.4.2); Tak i npy GopMyntoBaHHI Ta 3MiHI Tl TUTaHb
(Po3gin 3.4.3 (a)). Mpw ybomy, HeJOHPOCOBICHE BUKOPUCTAHHS Takoi AMCKpeLiii Mpru3Bo-
ANTb A0 LiNoT HU3KW HeraTUBHWX HaCNiAKIB. Y 3B'A3Ky 3 UMM And Paan LinkoM 04eBUAHO,
LLIO Taka AMCKpeLis Ma€e 6yTn NeBHUM YMHOM obmexeHa. OkpimM Toro, HeobxiZAHO BCTAHO-
BUTW CYAOBUI KOHTPOb y chepi NpoBefeHHs ekcnepTus.

50 Jue. ctaTTio Nanaginyyk O.HO. «3Ha4YeHHs CyA0BOi eKCrnepTu3n y BUPILLEHHI 3aBAaHb KPUMIHaIbHOIO NPOBALXKEHHS»,
HayKoBU BiCHNK YXXropoACbKOro HauioHanbHOro yHiBepcuteTy, 2015
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Paja TakoX 3akueHTyBasia yBary Ha npobnemax, siki BUHWKAKTb Y pa3i HeobXigHOCTI
OTpPUMaTW J0AATKOBI AOKYMEHTW Nif Yac ekcneptnsun (Po3gin 3.4.3 (b)). Tak, Paai Bigomi
BUMAAKW, KONV eKCrepT MOTUBYE HEHAAAHHS BiAMNOBIAI HA OKPeMi NMUTaHHSA eKCrnepTun3un
BIACYTHICTIO MEBHWX LOKYMEHTIB, SKi 6 BiH MaB AOAATKOBO 3anuTaTu, ane He 3pobuBs
LbOro. IHWKWA acnekT uiei NpobnemMun - irHopyBaHHS CigyuMK, NPOKYPOPaMM 3anunTiB
eKcrepTiB WOoA0 HafaHHA A0AATKOBUX AOKYMEHTIB.

| We oAnH BaXMBUIA 610K MNTaHb, AKNI CTOCYETLCA eKCMepTn3 i AKUNn MU AOCNIAUIN
- obMmexeHi npoLecyanbHi MOX/INBOCTI MOTEPMINOro LWOAO NMPU3HAYEHHS eKCrnepTn3u
(Po3gin 3.4.4). Ha Hawy aymKy, cuTyauis Mae 6yTn 3MiHEHA LUASAXOM HaJaHHSA npoLecy-
aNlbHOI MOXJIMBOCTI NOTEPMiZIOMY CaMOCTIMNHO iHILiFOBaTN NPOBEAEHHSA eKCnepTUsun.

HanpwukiHui po3giny Paga npornoHye 3abe3neunTn 4OCTYyN A0 TEKCTiB MeTOAMK MpoBe-
AEHHS eKcnepTn3 Ha NigcTaBi 3anuTy Cyay, CTOPOHW KPUMIHaNbHOro NpoBaZXKeHHs Ta
notepnisioro (Po3ain 3.4.5).

3.4.1 3aTAryBaHH4a 3 NpoBejeHHAM eKCrepTy3

HazamipHa TpuBanicTb (3aTAryBaHHA) eKCNepTHUX AOCNIAXKeHb TPaAWULINHO € OAHIE 3
Hanbonouiwmnx Nnpobnem Bi4 SKOI NoTepnae 6i3HeC y CTOCYHKaX 3 NPaBOOXOPOHLAMN.
[lobpe BiAOMO, LLIO NOAEKYAN eKCNepTU3M TPUBatoTb pokamu. Ckapru, aki poscnigyBanvcb
Pazioro, ACKpaBO AeMOHCTPYBaNN Pi3HOMAaHITHI HEeraTMBHI HaCNiAKN AN CKaPXHUKIB, AKi
BVHWKAKOTb Yy BUMAZAKY 3BOJiKaHb i3 NPOBeAeHHAM ekcrnepTus:

1) NPaBOOXOPOHLSAMYM YTPUMYBaANOCb MaliHO CKapXHWKIB MPOTAroM TpUBaNoro
Yacy nij NpVBOLOM NPOBeAEHHS eKCrepTn3uy;

2) BTpa4anmcb BaXxnuBi 40Ka3u i, BiANOBI4HO, 3MeHLLYBaINCb LWAaHCU NPUTATHEHHS
BVHHMX OCi6 A0 BigNOBIAANLHOCTI;

3) BiAKNaAanoCb NUTAHHSA WOAO 3aKPUTTA KPUMIHANIBHUX NPOBaAXeHb A0 OTpU-
MaHHA pe3ynbTaTiB BiANOBIAHUX eKCrepTn3;

4) HeedeKTMBHO BUKOPUCTOBYBAIMCL CTPOKW AOCYAOBOrO PO3C/iZyBaHHS.

3aTAryBaHHs i3 NPoBeAeHHsIM eKcnepTu3un BigbyBaETbC B CUNY AK OB'EKTUBHUX Tak i
CY6'EKTUBHUX MPUYVIH.

Tak, 8o 06'ekmusHuUXx GakTOPiB MOXHa BiAHECTU HACTYMHI:
1) CKNAAHICTb AOCIAXKEHb;

2) HeObXiAHICTb AoAepP>KaHHS HAyKOBO OBI'PYHTOBaHOI METOAMKN NMPOBeAeHHS Bia-
NoBiAHOI ekcrnepTn3n, Lo BUMAarae vacy,;

3) HasgiBHe 3Ha4YHe HaBaHTaXeHHSs Ha I'IpaLl,iBHI/IKiB EKCrNMepTHNX YCTaHOB;

4) 3aCTapiNicTb TEXHIKO-KPUMIHANICTUUYHMX 3aC06IB, LLLO BUKOPUCTOBYHOTLCHA eKcnep-
TamMu Npu NMPoBejeHHI 4oCNigKeHb".

SIKLLO roBOPUTK MPO MNepLui ABa $akTopu, TO AKUM-HeBYAb YMHOM BMAVHYTU HAa HUX He
BMAAETECS MOXAMBMM. CTOCOBHO ZiBOX OCTaHHIX - 3BiCHO JlepXXaBa Ma€ 30cepe/yKyBaTu CBOI

51 [ue. nocunaHHs 50 BuLe
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3ycnnng Ha GiHaHCyBaHHI BIANOBIAHOI AiANbHOCTI, 36iNbLUEHHI KiIbKOCTi ekcnepTiB, Nokpa-
LLeHHi MaTepiasibHOI-TEXHIYHOI 6a3n, TOWOo. M1 He TOpKannCb BKa3aHVX NUTaHb Y LIbOMY
pO34ini, ane BUAAETbCA NOTUHMM, LLO 3a3HaYeHi KPOKM TaKoX MatoTb B6YTW 34iACHEHI.

LLloAo cy6’ekmusHUX MPUYNH - LLIJIKOM OYE€BUAHO, LLIO YacTO Ha CTPOKW NMPOBeJEeHHS eKc-
NnepTm3 TaKOX MOXe BNINBATK JO6POCOBICHICTb K CAMOro eKcrnepTa, Tak i MpaBoOXOPOH-
LiB, SIKi 34iCHIOOTL BiANOBIAHE PO3CNifyBaHHA. B cBOKO Yepry, abu MiHiMi3yBaTh Mo-
BIpHICTb Takol HeJ06pOCOBICHOI NOBeAIHKN, Npouesypa NPU3HAYEHHS Ta NPoBeAeHHS
eKcnepTu3n Mana 6 6yTn HacTiIbKM NPO30POt0, HACKINbKM Le MOoXAumBo. Ller acnekT
MOXHa NPOINCTPYBATM Ha NPUKIaAI HACTYMHOrO Kercy 3 npakTukuy Paan.

Kevic Ne 11. 3aTpymMKa i3 noBepHeHHAM MaliHa CKap>XHMKa

B uepsHi 2020 poky Ao Paan 3BepHynacbk kKomnaHisa 3 Ogecu, ska 3aiMaeTbCs
BUTOTOB/IEHHAM Ta peani3auierd OXOPOHHUX MAoM6. CKapXHWK, 30Kpema,
CKapXXMBCS Ha 3BOJIIKAHHSA i3 NpoBeJeHHAM CyL0BUX eKCnepTn3 B Mexax Kpu-
MiHaZIbHOro NpPoBazXeHHs 3 60Ky KMIBCbKOro Biaginy noniuii B micti Ogeci
I'YHI B Ogecbkii obnacTi.

Tak, B nnuctonagi 2019 poky 6yno iHiuinoBaHe KpUMiHaNbHe NPOBaAXXeHHS 3a
bakToM TOrO, WO NoCaZ0BMMM 0COBaMM KOMNAHIT HIBUTO 34iNCHIOETLCA He3a-
KOHHe BMKOPWUCTaHHS BMHAxX0oAy Ha KOPUCHI Mogeni. B xoai obLuyKky y ckapX-
HUKa 6yn0 BUAYYEeHO MarHO, cepes AKoro byno obnagHaHHA, HeobxigHe aAns
BUIrOTOB/NIEHHS MAOM6 Ta roToBa MPOAYKLiA. YXBanow cnigyoro cyasi 6yno
HaknazeHo apeLuT Ha BignosigHe MaHo. Cepes iHLLOro, CyAAsA 3BepHYB yBary
Ha Te, WO MatoTb byTn goTpumaHi Bumorun ctaTTi 28 KIMK woa0 po3ymMHmMx
CTPOKiB MPOBEAEHHSA JOCYA0BOro po3c/ifyBaHHs, B TOMY YNCAI, aKLeHTyBaB
yBary Ha HeobXxigHOCTi TepMiHOBOIO MPOBeAEHHS CYA0BUX EKCMEePTU3.

B ntotomy 2020 poky NOCTaHOBOI CNiZY0ro 6yno Npr3HavYeHo CyA0BO-Tpaco-
JIOTIYHY eKcnepTumsy.

Ha MomeHT 3BepHeHHS A0 Paan npoBeAeHHS eKCcnepTusn BXe TprBaso 6ins
4YOTMPBLOX MicAUiB. CKapXHWK CTBEPAXYBaB, LLO MPOBEAEHHA eKCrnepTu3n
YMVCHO 3aTAryeTbCs, a Il MEeTOH € He BCTaHOB/IEHHSA 06CTaBUH, LLO BXOAATb 40
npeAmMeTy LOKa3yBaHHS, a LUe 3aTAryBaHHA CTPOKIB Ta 3yNMUHEHHS Ai/IbHO-
CTi CKapXXHKKA LLAAXOM BUYYEHHS BiAMOBIAHOro 061agHaHHA KOMMaHii.

Paga pekomeHgyBana KuiBcbkomy Bigainy noniuii B M. Ogeci 'YHI B Ogecb-
Kil 06nacTi BXUTWN 3aX0A4iB 3 METOK MpoBefeHHs ekcnepTusun y cdepi iHTe-
NeKTyanbHOI BNACHOCTI y HAMKOPOTLUI CTpoKW. Y BepecHi 2020 poky Pagai Baa-
Nnocsa oTpumaTy iHGopMaLLito CTOCOBHO pe3ynbTaTiB Bi4MOBIAHOI eKCrnepTmsn.
CnpaBy 6yn0 ycrilHO 3aKpUTO.

3a HaWwrMm CrocTepexeHHsIMK, 0Coby, iIHTepecn AKX 3a4inae NpoBeAeHHs ekcnepTmnsn,
4YaCTo B3arasi He BONOAiOTb BiANOBIAHOW iHPOpMaLLierd: Konu byna NnpusHayeHa ekcrep-
TU3a, AKi CTPOKMN 1i 34ICHEHHS i T. iH.

MW nepekoHaHi Lo, BUPILUNTK BKa3aHy npobaemMy Manun 6 JONOMOrTY TakKi KpOKu:

1) 3anpoBaanTM 060B'A30K CiAYOro, MPOKypopa NOBIAOMAATI 3aLikaBneHnx ocib6
B NMNCbMOBI GOPMi MPO MPU3HAYEHHST eKCrepTn3n NPOTAroM 3 pobouunx AHIB 3
MOMEHTY BUHECEHHSA BiAMOBIAHOI MOCTAHOBW NPO MPU3HAYEHHSA eKCnepTusy;
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2) 3anMpoBajnTM 060B'A30K AN AePXKAaBHUX CreLiasi3oBaHVX YyCTaHOB, L0 BUKOHY-
FOTb CyZOBi eKcnepTmsn, NybikyBaTy Ha CalrTi CMMCOK eKcnepTn3, AKi HAAXOAATb A0
yCTaHOBY;

3) BCTaHOBUTU BiAMNOBIAANbHICTb A/1A eKCNepTiB 3a MOPYLLUEHHS CTPOKIB MPOBeAeHHS
eKcnepTun3u.

PEKOMEHAALLII PAAW:

Ans 3anobiraHHs HeBUNpPaBAAHOMY 3aTANyBaHHIO CTPOKIB MPOBEAEHHS eKc-
nepTtun3, Paga pekoMeHaye:

8. MiH't0CTYy - pOo3p0buTH NPOEKT YPAAOBOro 3aKOHOMPOEKTY (-iB), AKi 6 nepea-
6ayanu BHeCEHHS 3MiH A0:

8.1. KTIK - 3 meTO0 BNpOBaAKeHHs 060B'A3Ky CMig40oro, Mpokypopa noBifoM-
NATU NOTepninoro, BONOAINbLA TUMYACcOBO BWUJIYyYEHOro MaiHa, npejcTas-
HUVKa FPUANYHOT 0COBN, LOAO AKOI 3A4IMCHIETHLCSA MPOBAZXKEHHS, iHLLY 0CObY,
npaBa Yn 3aKOHHI IHTepecK SKOi 06MeXyTbCS Mig Yac LOCYA0BOro po3cify-
BaHHSA NMPO MPU3HaYeHHA HUMW eKCrepTn3un, B TOMY YMUCIi MOBTOPHOI. Take
NoBiAOMNEHHA Mae byTu (i) B NncbMoBIA dopMi; (ii) HagicnaHe npoTtarom 3
po60oUMX AHIB 3 MOMEHTY BMHECEeHHs BiAMOBIAHOI MOCTAHOBU MPO MPU3Ha-
YeHHs ekcnepTwn3u; Ta (iil) Mae MicTUTM iHPopMaLio NPO BUA ekcnepTn3u,
Ha3BYy YCTaHOBU, fka byae 34iNCHIOBATM eKCnepTmu3y Ta nepenik NuUTaHb, SKi
6yAyTb NOCTaBNeHi eKcrepTy (ekcrnepTam).

8.2. 3akoHy YkpaiHu «[1po cydosy ekcnepmu3y», Nif3aKOHHUX HOPMATUBHO-Mpa-
BOBUX aKTiB, - AKMMW 3000B'A3aTV AepXaBHi crevjianisoBaHi yCTaHOBU, LWO
BUKOHYHOTb CYyZOBI ekcnepTun3u, NybaikyBaTy Ha CalTi CMMCOK eKCnepTus, SKi
HaAXOAATb A0 TaKMX YCTAHOB, B MOPSAAKY YeproBOCTi iXHbOr0 HaAXOKEHHS.
3okpeMma, nepeabaynTy, LLO Taka Nybaikawisa Mae 6yTn 34ilCHeHa NpoTarom 3
po60oUMX AHIB NiCNA HAAXOAKEHHS BiAMOBIAHMX MaTepianis. B Takomy cnncky,
30KpeMma, nepesbaunT Taki OCHOBHI rpadu: NiagcTaBa ANs 34iMICHEeHHS ekcrnep-
TU3K (faTa i HOMep BIAMOBIAHOIO AOKYMEHTa), HOMep KPUMiHaNbHOro npoBsa-
[OKEHHS, B MeXaxX SKOro 34iNCHIETbCA eKCnepTm3a, BUj eKCrnepTusn, CTPoK
nonepesHbOro BMBYEHHS MaTepianiB i CTPOK $pakTUYHOro nonepejHbLOro
BUBYEHHS MaTepianis, KIHLEBWIA CTPOK MPOBeAeHHs eKCrepTu3n, GakTUUHNN
CTPOK NpPOBefeHHA eKcnepTmsu, ToLwO.

8.3. Kodekcy YkpaiHu npo adMmiHicmpamuegHi npagonopyweHHs, - AKUMN Nepea-
6aunTV BIAMOBIAANBHICTL €KCMepTiB 3@ MOPYLUEHHA CTPOKiB MpOBejeHHS
eKkcnepTn3 (30Kpema, CTPOKIB, BCTAHOBNIEHNX ANSA MOMNepPesHbOro BUBYEHHS
MaTepianiB Ta CTPOKiB MPOBeAeHHs eKCrnepTn3n 3arasaom).
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3.4.2. 3N0BXNBaAHHA NMPaBoOM NpU3HayvaT eKCcnepTmusy

OkpiM 3BONiKaHb i3 NpoBefeHHAM ekcnepTn3n, PaZa TakoX CrOCTepiraeE, Lo Yy AesKuX
BMMNaAKax MPaBOOXOPOHL, 3/10BXMBatOTb CBOIM AUCKPELiiHUM MpaBoOM LLOAO MpU3Ha-
YeHHA eKcrnepTn3n. 3oKkpema NAEeTbCA MPO BMUMNAA0K, KON eKCrepTr3a NPU3HAYaEeTbCa He
3a415 JOCATHEHHSA 3aBJlaHb KPVIMiHa/IbHOIO MPoBaXeHHS: (30KpemMa, LLBNAKOro, MOBHOIO
Ta HeynepeaXXeHOoro po3cifgyBaHHs, K Toro Bumarae ctatra 2 KrNK) a paalue 3aans 3ainc-
HEHHS TUCKY Ha Cyb'ekTa rocnofaptoBaHHsA abo X AN «3aMOPOXYBaHHS» PO3CiAyBaHHS.

TyT NOKa30BUM € HACTYMHWI Kelic 3 NpakTukn Pagun.

Ketic Ne 12. Mpu3HayveHHA HeAOLiNbHOI eKCnepTusmn

B rpyaHi 2019 poky ao Paan 3BepHynach byaiBenbHa KoMMaHisa 3 Micta Knega.
CKap>XHMK 6yB BUMYLLUEHWIA 3BEPHYTUCH i3 CKaprow Ha [HinpoBCbke yrnpas-
NiHHA noniuit F'YHMN B micti Knei Ta Kniecbky MicueBy npokypaTypy Ned 3 npu-
BOZY HeAOTPVMaHHA PO3YMHUX CTPOKIB JOCYL0BOro po3ciifyBaHHs, a TakoxX
MO>X/IMBOI HEMPaBOMIPHOI BiAMOBU Yy 3a40BO/IEHHI KJIOMOTAHHA CKapXHMUKa
NMpPO 3BEPHEHHS NPOKYpPOpa A0 CyAy 3 KNOMOTaHHAM NPO 3aKPUTTH BiMNOBiA-
HOrO KPVMiHa/IbHOr0 NPOBaKeHHS. 3rigHo BUTAry 3 EP/IP o6CcTaBMHaMK, WO
MOFIN CBIAYMTU NPO BUMHEHHS 3104MHY, 6yN10 BBEAEHHS CKapXXHUKOM B eKC-
nayaTaLito rpoOMajCbKoro KOMMaekcy 3i crniaTor NaroBol yyacTi, WO He Bij-
noBiJga€e yMOBaM LOroBoOpy rnarosol y4acTi.

MNpu yboMy, [lenapTamMeHT ekoHOMikM Ta iHBecTuuin KMAA niaTeBepauvs, Wo
Yy HbOrO BiACYTHI b6yAb-siKi MpeTeHsii 40 CKapXXHMKa LWOAO BMKOHAHHSA YMOB
[OroBOpy NamoBoOl y4acTi UM cnaaTy naaTexis 40 OOAXeTY Yy 3B'A3Ky 3 byais-
HULTBOM rPOMaZCHKOro KOMIAEKCy.

3 ornagy Ha ue, 05 nuctonaga 2019 poky NpeACTaBHUKOM CKapXHUKa 6yno
NOZAHO KJIOMOTaHHA A0 MPOKYypaTypy NMPO 3BEPHEHHA O CyAy 3 K/OMOTaH-
HAM NPO 3aKPUTTH KPUMIHaNIbHOrO NMpoBagXXeHHS. [poTe NpoKypop BiAMOBMB
Y 3a/J0BO/IEHHI K/IONOTaHHS 3 OrNAAy Ha TpMBaroye A0CyA0Be PO3CifyBaHHSA Y
BKa3aHOMY KpMMiHaNbHOMY NPOBaZXXEHHI, ke BKKUAE, Cepes iHLWOoro, i 36ip
HeobXigHMX JoKas3iB.

B ciuHi 2020 poky (B TOMy UmcCni 3aBASKN y4acTi Pagun) ckap>KHUK Ai3HaBCA Mpo
Te, WO Y KpMMIHa/IbHOMY NPOBaXXeHHI BUABNAETLCA MPU3HAYEHO CyA0BO-EKO-
HOMiYHY ekcnepTn3y. MeToro 3a3HayeHoI ekcrepTm3un by10 BCTAaHOB/IEHHSA TOTO,
AKNM po3Mip NaioBOro BHeCKY NiA/IAras cniaTi Ta AK1in po3mip 36mTkis byB 3aB-
AaHn 6rogxeTy MicTa KreBa y 3B'A3KY 3 HeCrniaToro BiAMNOBIAHOro BHeCKy.

Mi>X TUM, CKap>KHWK HarosoLlyBaB Ha TOMY, O B MaTepianax crnpasy HafABHI
A0Ka3W, WO BXe N Tak NepekoH/INBO CBig4aTb NMPO BiACYTHICTb MOPYLUEHb 3
noro 60Ky: MNNaTidKHI JOKYMEHTW MpOo CniaTy BHECKY; BUCHOBOK eKCMepTHOro
AOCiAXKEHHS NPO BiACYTHICTL MopyLUeHb Npu cnaati BHecky; anct KMAA npo
BiACYTHICTb 3a60pProBaHOCTI NO CMaTi BHeCKy; Ta BiACYTHICTb NpeTeHsiil 4o
KoMnaHii. Biatak, Ha AyMKy CKap>HMKa (3 YMM TakoxX norogmnace i Paga) npum-
3HaYeHHSs Ta NPOBeJEeHHs eKcrepTnsn by10 CNPSMOBAHO BUKIHOYHO Ha 3aTs-
ryBaHHS CTPOKIB AOCYA0BOro Po3CifyBaHHS.

3peLuToto, ckapry 6yno ycniwHo BUpiLLeHo, Tak sk B KBITHI 2021 poky Bigno-
BiZiHE KpMMiHa/IbHe NPOBajKeHHs 6y10 3akpuTe.
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Mpwv LbOMYy, CMiZ 3BEPHYTY yBary Ha Toi $akT, WO MOXAMBOCTI OCKaPXUTX NOCTaHOBY
NpO NPU3HaYeHHA eKCnepTUsn y 3rajaHoro BuLLe CKapXkHMKa GakTUYHO He byno, Tak
AIK 3aKOHO,aBCTBO B3arasi He nepezbayae Takoro npasa. Cepe iHLWOro Le NoB'A3aHo 3
UM, Wwo ctaTTa 303 KIMK 4iTko BM3HAYaE, Aki came pilleHHs, il U 6e34ianbHICTb cnij-
4oro abo npokypopa MOXyTb BYTN OCKapXeHi Nij Yac AOCYA0BOro po3c/igyBaHHA. A
cepe/, Takoro rnepesiky MOX/AMBICTb OCKaPXUTU PilLeHHA LWOAO NMPpU3HaYeHHs ekcrep-
TU3M He 3a3Ha4veHa.

Pasa TakoX HeOZHOPA30BO CrocTepirana 310BXMBaAHHA 3 60KY MPaBOOXOPOHHMX opra-
HiB Yepes NPaKTUKY NpU3HaYeHHsi MOBTOPHMX eKCnepTus.

Ketic Ne 13. HepouinbHa noBTOpHa ekcnepTnsa

10 ciuHa 2019 poky go Paawm 3BepHynacb CTONNYHA KOMMAHIA LLOAO MOXU-
BMX HENPaBOMIPHUX Al noiuii Ta npokypatypu (AHINPOBCHKOro ynpaBiHHS
noniyit NYHIM B micti Knesi ta KuiBcbkoi MicueBoi npokypatypu Ne 4). Tak,
CKap>XHVK rnosigoMus Pagy npo Te, Wo H1UM ByB yCnilLlHO peani3oBaHO MPOEKT
3 ByAiBHMLUTBA 3aKnagy peCcToOpaHHOro rocnoAapcTea. Y TOM Xe yac, B Mexax
LOCYyA0BOro po3CifyBaHHS CAiBPOBITHMKK NOAILil Ta NpoKypaTypy Hamara-
FOTbCA AOBECTU, O CKAPXHWK 3A4iNCHNB OYAIBHNLITBO 3a3HAaYeHOro 3aknagy
Ha 3eMeNbHUX AinsHKax 6e3 HeobXigHOI A03BINbHOI JOKyMeHTaLlil.

Ckap>XHWK, 3i cBOro 60Ky, CTBepAXyBaB, WO CNiACTBOM Mano 6 6ytu gocrte-
MEHHO YCTaHOB/MIEHO (y TOMY YMCAi | Ha NiACTaBi YNCNEHHNX BUCHOBKIB daxiB-
LiB), O Yy HbOro HasABHI BCi NepeabayeHi AiloUM 3aKOHOAABCTBOM A03Bi/IbHi
Ta MorozxyBsa/bHi 4OKYMEHTW, AKi Aal0Tb MPaBO Ha MOYaTOK i BUKOHAHHA
byAiBeNbHUX POBIT. YCi Ui JOKYMEHTU A0/yYeHO A0 mMaTepianis KpUMiHaib-
HOro NpoBaZXXeHHs. binble Toro, 6yAiBHMLTBO O6'EKTY 3aBepLUEHO; B yCTa-
HOB/IEHOMY 3aKOHOM MNOpPsAAKY 06'eKT BYAIBHNLTBA BBeAEeHO B eKCrayaTaLlito,
npo wo JlenapTamMeHToOM 3 NTaHb AepP>XXaBHOMO apXiTekTypHO-byAiBenbHOro
KOHTPO/IIO MicTa KneBa BUAAHO cepTudikaT. 3a3HayeHUM cepTudikaTom
3aTBepPAKEeHO BIiAMOBIAHICTb 3aKiHYEHOro 6YAiBHULTBOM O6'€EKTa MPOEKTHIM
AOKyMeHTaUil Ta NigTBepA>KeHO NOro roTOBHICTb A0 eKcryaTau,ii.

Mi> TUM, AK NOBIAOMJIAB CKAPXXHWK, MOMNPU HasABHICTb JOKasiB, WO A0BOAATH
BIACYTHICTb B MOro AifgX 03HaK CKAaAy 3104MHY, nepegbadeHoro cratreto 356
KK, NpaBOOXOpPOHHI OpraHn NMpoAoBXyHTb PO3CNiAyBaHHA Ta BUNHATL Aii,
O YHEMOXJ/IMB/IOHOTb, @60 X 3HAUHO YCKNAAHIOTh MOXJ/INBICTb CKaPXHMKA
3/iNCHIOBATV rOCNOAAPChKY AIS/IbHICTb.

Ckap>XHuK, 3i cBOro 60Ky, NOBIAOMAAB, WO B MeXax AOCYAOBOro po3caijy-
BaHHS KPVMIHANbLHOIO NPOBAaJ)KEHHS BXe Npu3Hayanaca ekcneptmsa 3eMm-
NeBrnopsaAHOI AOKyMeHTaLlil, BACHOBKaMMN AKOI MiATBEPAXEHO, LLO MiCbKOK
Pasor He 6yno AonyLLeHO MopyLleHb Npu BUAIMEHHI CKAPXHUKY 3eMenbHOI
AiNsHKY ana 6yaiBHMUTBA. He AnBAsumnCh Ha Le, NpoLiecyasbHUM KePiBHUKOM
6yno npm3HayeHo NOBTOPHY eKCNepTU3y 3 TUX Xe MUTaHb, BIANOBIAI Ha SKi
BXe HaZaBanucs ekcrieptom. MNpm ubomy, NpoBejeHHs ekcrnepTy3n JOpyYeHo
Til1 )Xe eKCnepTHI yCTaHOBI | TOMY X eKcnepTy, SK1Uii NMPOBOAMB NepLue A0Ci-
IKEHHS.

3pewToto B BepecHi 2019 poky kec 6yno ycnilwHOo BMpilleHo Pagotro 3Baxa-
FOUM Ha Te, WO BiAMOBiAHE KPVMiHaNbHE NPOBaAXeHHs byno 3akpuTe.
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B KOHTeKCTi 3a3Ha4YeHoro BuLLe Kency JopeyHo BpaxysBaTu lMoctaHoBy MNaeHymy Bepxos-
Horo Cyay YkpaiHn Ne8 Big 30 TpaBHA 1997 poky «[1po cyf0oBYy eKCrnepTunsy B KpUMiHa/b-
HUX | UMBINbHMX cnpaBax». Y NyHKTi 11 Bka3aHoi noctaHosu Cy/, BKa3ye Ha Te, LWO:

«[ToeMopHa ekcnepmu3a NPU3HAYOEMbCA, KOU € CYMHIBU Y Npagu6HOCMI 8UCHOBKY eKC-
nepma, nogsa3aHi 3 (io20 HeA0CMAMHbLOK 06IPYHMOBAHICMIO YU 3 MUM, WO BiH Cynepe-
Yume iHWUM Mamepianam cnpasu, d MAKOX 30 HAA8HOCMI ICMOMHO020 NopPYyWeHHS Npo-
yecyanbHUX HOpPM, SIKi pe21amMeHmyome NOPAGOK NPU3HAYEHHS | NPO8eOeHHS ekcnepmus3u.
lposedeHHs NOBMOPHOI ekcnepmu3u Moxce 6ymu 0opyHeHO MiaibKu IHWOMY eKCnepmosi».

HasezeHunin BLLEe BUNALOK 3 NPAKTUKN Pajun, He A03BONAE OXapaKTepmn3yBaTh pilLleHHSA
NPOKypopa Npo AOPYYEHHS MPoBeLeHHs MOBTOPHOI eKCnepTu3n TOMY X eKCrepTy SK
Take, WO BiAMOBIAAE MPUHLMMNY 3aKOHHOCTI. AfKe Miaxi4, wo 6yB 3aCTOCOBaHUIA npoLe-
CyaJibHVM KepiBHWKOM, AO3BOJISIE iIrTHOPYBATW pe3ynbTaTt byAb-aKOi NpoLecyanbHOT Aii Ta
$aKTMYHO MOBTOPHO NMPM3HAYaTX ekcnepTmU3y A0 TUX Nip, AZOMNOKW 3aLikaB/ieHa CTOPOHa
He OTPUMAE HEOBXIAHWI i BUCHOBOK.

Ha nepexkoHaHHs Pajun, HaBeeHi BULLe NPUKNaAN KeCiB ACKPaBO iNOCTPYOTb HeobXia-
HICTb 3aMpPoBaAUTN MOX/IMBICTL OCKAPXUTW PiLLeHHS LLOAO NPOoBeAeHHs eKCnepTusn, B
TOMY YWCANi MOBTOPHOI, Nij Yac JOCYA0BOro po3c/ligyBaHHs.

PEKOMEHAALLII PAOW:

3 MeTOr HaZaHHA MOXJIMBOCTI OCKAPXWUTW pilleHHSA Cigyoro, npokypopa,
LOA0 NPU3HAYEHHSA eKCNepTmn3K, B TOMY YMNCi MOBTOPHOI:

9. MiH'IOCTY - pO3pObUTU NMPOEKT YPAAOBOro 3aKOHOMPOEKTY(-iB), SKuiA(-i) 6
nepegbavany BHeceHHs 3MiH g0 ctaTTi 303 KINK 3 MeToro HaZaHHA MOX/IMBOCTI
noTepnifomy, Moro NpeACTaBHUKY Y 3aKOHHOMY MpeACTaBHUKY, NpeacTaB-
HUKY HOPUANYHOI 0COOU, LLIOAO SKOT 3A4iICHIOETHLCA MPOBAAXKEHHS, BONOAINbLLIO
TVIMYaACOBO BUJTy4eHOro MariHa, iHLWin 0cobi, MpaBa YK 3aKOHHI iIHTepecu SKoi
06MexXyHTbCA Nif Yac JOCYA0BOr0 PO3C/igyBaHHS, OCKAPXUTU NPU3HAYEHHS
ekcnepTm3un A0 CNig4oro cyaai:

9.1. WOoA0 AKOI ICHYHOTb 06'€EKTUBHI MiACTaBM BBaXaTw, LLO TaKy eKcrnepTusy
6yn0 NpU3Ha4YeHO He 33418 LOCArHEHHS 3aBAaHb KPMIMiIHANbLHOro MpoBa-
IKEHHS, a 38415 34iMCHEHHS TUCKY Ha Cy6'ekTa rocnoAaproBaHHA abo X AN
3aTAryBaHHA po3C/ifyBaHHS;

9.2. dka byna npr3HaveHa NOBTOPHO 3 TUX e MUTaHb, BiAMNOBIAI Ha AKi BXe
HaZaBanncsa eKcnepToM i JopyveHa TOMY X ekcnepTy, AK1in MPOBOAMB nepLue
JOCNiAKEeHHSA abo 3@ HAassBHOCTI 06CTaBUH, SKi at0Tb 06'EKTVBHI NiACTaBy BBa-
XaTu NPU3HaYeHHsS NOBTOPHOT eKCNepTU3nN HeJOoUINTbHUM.
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3.4.3. HeepeKTVBHICTb ekCcnepTu3u

AK CBIiAYNTL NpakTVKa PaAn, BaXNMBUM MUTAHHAM TaKOX € NPOBEAEHHA eKCnepTusn y
NOBHWI Ta epeKTUBHMI crnocib. Mix TUM, He KOXHa ekcnepTu3a BifMoBiJa€ TakUM Bax-
NVBUM Xapaktepuctmkam. Hmxue Pagia 3ynnHNTLCSA Ha TakUX BaX/IMBKX acrekTax Lwoj0
npoBejeHHs ekcnepTy3u aK: a) QOPMYIHOBaHHA Ta 3MiHa MUTaHb ekcnepTmsn; b) HajaHHSA
AOAATKOBVX AOKYMEHTIB Mij Yac ekcrnepTusn.

(a) ®opMynrOBAHHA MA 3MIHA NUMAHbL ekcnepmu3u

MepLmnin pakTop, AKNI BNANBAE Ha ePpeKTUBHICTb Ta MOBHOTY BiAMOBIAHOT eKCnepTusn -
ue $opMyntoBaHHA MUTaHb, SKi BUHOCATBCA Ha eKCnepTu3y Ta MOX/IUBICTb iX 3MIHUTA Y
ByAb-AKMIA MOMEHT Nif, Yac 1l MpoBeeHHs.

Y cnigyoro/npokypopa WwoAo0 3a3HauyeHoro nUTaHHA € A0BOJI LWKMPOKa AncKpeLid. Ha
Xalb, Taka Anckpeuis woao GopMyntoBaHHA Ta 3MiHW NUTaHb eKCrepTu3n MOoXe MaTu
HeraTyBHI HaCNiAKN Y TOMY BUMAAKY, AKLLO, HaNpuKAag, ciigyunin/npokypop € HejocTat-
HbO KOMMNEeTEeHTHMM, abo € 0COBMCTO 3aLikaBNeHVM B pe3ynbTaTax po3caigyBaHHs (TO6TO
HasiBHa KOpYnuiliHa cknajoBa).

YnHHe 3aKOHOAABCTBO He AAa€ MOX/IMBOCTI ocobam, Lo 6e3nocepefHbO 3aLikaBaeHi y
epeKTVBHOMY NpoBefeHHi ekcnepTu3u, byab-aKUM YMHOM OCKapXUTK GOPMYIHOBaAHHS
ab0 3MiHy NMTaHb ekcnepTm3n. Taki ocobu, AK NPaBUIO, Ai3HAKOTHLCSA, BXe NoCTGakTyM Npo
Te, WO CNigyuniA, Hanpuknag, cGopmyoBaB NMNTaHHA HEKOPEKTHO abo 3MIHVB NMUTaHHSA
HaCTINIbKX, WO NPOBeJeHHA eKcnepTu3n B3arani BTpayvae byab-akuin ceHc. OKpim Toro,
dopMynoBaHHA NUTaHb eKCNepTU3N TaKOX BMIMBAE i HA CTPOK il MpoBeAeHHS.

HaBezemo Jekifibka NPUKNAAIB i3 NpakTukK Pagun, aki NigTBepAXyroTb ONvcaHy BuLle
npobnemaTuky.

Kevic Ne 14. Baxxnmsictb ¢popMyitoBaHHA NMUTaHb eKCNEPTU3MN

Ao Pagn B TpaBHi 2018 poky 3BepHYBCSH KepiBHWK Ta CMiB3aCHOBHUK byai-
Be/IbHOI0 NiANPUEMCTBA Ha [HiNponeTpoBLUMHI. CKapXHWK 6yB BUMYLLEHWI
3BEPHYTMCA i3 CKaprow Ha nocagosux ocib MNpokypatypu JHiNponeTpoBCbKOi
ob6nacTi Ta opraHiB noniuii y AHinponeTpoBCbKiA 061acTi y 3B'A3KY i3 MNOBiNb-
HVM Ta HeepeKTUBHUM PO3C/liyBaHHAM HU3KN KPUMiIHANbHUX MPOBaAXeHb.
3a3HauyeHi KpMMiHaNbHI NPOBaZXXeHHS By MOB'A3aHiI i3 pengepcbkM 3axo-
NnaeHHAM byaiB/i, AKa Hasiexana Ha rnpasi BNaCHOCTI CKaPXHUKY.

Tak, 30KpemMa, CKap>XHWK CTBepAXyBaB, LLO iHLIa CTOPOHA KOHGAIKTY Migpo-
6una HU3KY JOKYMEHTIB 3 METOK 3aBOJIOAIHHA HaNeXHVM NOMYy O6'€eKTOM
HepyXoMOCTi (30kpema, 6yno nigpobaeHo AOKYMEHTV NPO NMPUCBOEHHS 36y 0-
BaHMM 06'eKTaM HepyxoMOCTi agpec, BHACNIAOK YOro CTafio MOX/IUBUM Kinbka
pasiB 3apeectpyBaTi y [lep>KaBHOMY PEECTPi pevyoBUX MpaB Ha Hepyxome
MaMHO OAWH | TO CaMnin 06'eKT Nif PISHMMK agpecamu).

B ciuHi 2019 poky cnifunin CBOED MOCTAaHOBOK MPU3HAYMB byAiBeIbHO-TeX-
HiYHY ekcnepTn3y. Buxoasaun i3 BiANOBIAI eKCNepTHOT YCTaHOBW, 3 ypaxyBaH-
HAM CKNaAHOCTI BiANOBIAHOI eKcnepTn3n il 3aBepLUeHHA MOX/VBe fuLle A0
KiHUS YyeTBepTOro kBaptany 2022 poky.
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Mix TuM, Paga 3BepHyna yBary Ha Te, WO BUKOHAHHA eKCrepTn3n B TaKui
CTPOK npu3Bede O TOro, WO AOCyAoBe pPO3C/ifyBaHHSA TpuBaTume 6e3
npea’saBieHHs 6yAb-KOMY NOBIAOMIEHHSA MPO NiA03PpYy He MeHLU K 6,5 pokiB
(He BpaxoByrOUM TOW Yac, AKUIA byae HeObXiAHVM CRigyoMy ANA 3aKiHUEeHHS
AOCYAOBOro po3CifyBaHHA Micaa OTPUMAHHSA BUCHOBKY eKCnepTusn).

Sk 3'AcyBanock, Take TpMBane 34iNCHeHHA eKCnepTU3n MoXe byTn NoB'A3aHe
i3 KiIbKICTHO Ta CKNAAHICTIO MTaHb, MOCTaB/EHMX Y MOCTAHOBI C/IiAYOro npo
NpU3HayYeHHsa ekcnepTu3un. Tak, cligynmm 6yno NocTaBieHo AeB'ATb NMUTaHb, Y
TOMY YMCAi, CTOCOBHO TOrO, KON Came NobyAaoBaHO O6'eKT, SKMM € NOrO Tex-
HIYHWIA CTaH, HaCcKiNbKK OKPeMi YaCcTUHW O6'eKTy € BiAOKPEMIEHNMU OfHA Bij
OZHOI, TOLLO.

MiX TVM, Ha NepekoHaHHs Paan, B Mexax 3a3HaudeHol ekcrneptusn 6yno 6
[AOCTaTHLO OTPUMATK BiAMOBIAb Ha OAHE OCHOBHE MUTaHHA A4N4 Linen npocy-
BaHHA Yy pPO3C/iJyBaHHI MOXJ/IIBOTO KPMMiHa/IbHOMO NPaBOMNoOpYyLUEeHHSA:

«Hu € Hepyxome MalHO, W0 HA/EXan0 HO npasi 8/1ACHOCMI CKAPHCHUKY,
MOMOMHUM 06’€kKmy HepyxoMocmi, AKOMy 610 NPUCBOEHO iHWY adpecy?»

B ciunHi 2019 poky Paga Hagana pekoMeHzauito MPaBOOXOPOHHVIM OpraHam
3abe3neunTn epekTMBHe A0OCYAOBE PO3CNiAyBaHHSA BiAMOBIAHMX KPUMiHaNb-
HUX NPOBaAXeHb.

Mpote B cepnHi 2021 poky Paja npunuHmMIa MOHITOPUHI BUKOHAHHA CBOEI
pekomeHzaLii y 3B'A3Ky 3 TWM, LLIO BOHA BTPaTWIa akTyanbHIiCTb (BiANOBIAHI
KPVMiHaNbHI NpoBaZXXeHHs Bynu 3aKpuTi).

Y 3rajaHomy BuLLe BMMNaaky Paga Harosocuna Ha TOMy, LLO Y He3aLlikaB/ieHOl CTOPOH-
HbOI 0COB6U MOXe BUKAVKATU NEeBHi CYMHIBW AOLiNbHICTE MOCTAHOBKM 3HAYHOI KilbKOCTI
NUTaHb ekcnepTy, ki 6y 3a3HayeHi y BigNOBIAHIM NOCTaHOBI crigyoro. Mix Tum, npu-
KMETHO, LLO Yy CKapXHUKa BiACYTHI ByAb-5Ki NPaBOBi iIHCTPYMEHTU, AKi 6 JaBanu MOXIN-
BiCTb OCKApPXWUTW Aii CNifyoro y Takin cutyauii.

TakoX He MeHLU BaX/IMBMM MOMEHTOM Y LibOMY KOHTEKCTi € ANCKPeL,ia Cifj4yoro/npoky-
popa LLOAO 3MiHV NTaHb eKCcrnepTn3un y byab-aKnin MOMEHT Nij Yac il npoBeAeHHs. Hase-
AeMO KeWNcC i3 NpakTuKM Pagun, aKNin ACKpaBO AeMOHCTPYE MOXNMBI HEraTUBHI HaCNigKN
Takoi gnckpeLir.

Ketic Ne 15. 3miHa NnUTaHb eKcnepTUsK Ta ii HacNiaKn

[o Paagn HeofHOpasoBO 3BepTasacb BenMKa BiTYM3HAHA arpokoMMaHia 3
MwukonaiBcbkoi o6nacTi. CKapXXHUK 6yB 3MyLLEeHWA 3BepTaTUChb 3a NIATPUM-
KO A0 Pajmn, oCKinbKn H13Ka KpUMiHaNbHNX NPOBaAXeHb, WO 6ynu iHilio-
BaHi CKapXHVKOM K NoTepninnM, po3cigyBannce HeedpekTMBHO opraHamu
noniuii Ta 'Y CBY y micti Knesi Ta KniBcbkili 0bnacri.

B MeXax ofHOro i3 Takmx NpoBaZXeHb, sike, 30KpemMa, CTOCyBafocsi HEBUKO-
HaHHSA CyJ0BOro PilLeHHs OMOHEHTOM CKapPXXHWKa, 6y10 NPoBeAEHO CyAOBO-
€KOHOMIYHY eKcnepTun3y.
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CnoyaTKy NUTaHHA eKCNepTmU3n 3ByYano NpUGN3HO TakMM YNHOM:

«Yu nidmeepoxyemsca 00KyMeHmMan6HO PO3PAXYHOK CNPUYUHEHOI CKapXHC-
HUKY MamepiaasHoi WKkodu 8HACNI00K HEBUKOHOHHS 8i0N08i0H020 cydo-
8020 PilUeHHA?».

MiX TUM, Yepes3 Tpy MicaLi NicIA NPU3HAYEHHS eKcnepTy3v CNi4UYNA YTOUHNB
3a3HayeHe paHille NMUTaHHsa i copMyntoBaB MOro abcosoTHO MO-iHLLOMY:

«Hu niomeepdxyemesca 00KyMeHmMasneHO empama akmueie (36umku)
CKAPXCHUKQ Y 38°A3KY i3 HEBUKOHAHHAIM KOHMPQA2eHMOM CKAPHCHUKA 30608'5-
30aHb 30 8i0N0BIOHUMU 308HIWHbLOEKOHOMIYHUMU KOHMPAKMamu?».

LlinkoM oueBMAHO, LLO Taka CyTTEBA 3MiHa NMUTaHb Mana BiAMOBIAHWA BNAVB
AK Ha BUCHOBKW €KCMepTu3n, TaK i B NOAaNbLLIOMY Ha pe3ynbTaT fOCY0BOro
pPO3CNiAyBaHHA 3arasom. Tak, 30Kkpema, KpUMiHalbHe MNpoBaXeHHs 6yno
3aKkpuTe B rpyaHi 2020 poky Ha niactasi MyHKTY 2 yactuHM 1 ctaTTi 284 KI1K,
TO6TO Byna BCTaHOBNEHA BIACYTHICTb B AitHHI CKAajy KPUMiHa/lbHOrO nNpaso-
NopyLUeHHS.

Paza 6yna BUMYyLLEHa NPUNUHUTL PO3rAsz CrPaBu, OCKINbKN CKAPXHUK BUPI-
LIVB OCKapXUTK 3akpuTTa KMy cy40BOMY NOPSAAKY.

Ha Hally aymky, 408 TOro, Wwob YHUKHYTU NOAIGHUX CUTyaLin, cnig nepesbayumntin o6oB's-
30K C/1i440ro, NpoKypopa HanpasAATY NPOEKT MOCTAHOBW NPO NPU3HAYEHHSA eKCrnepTusn
3auikaBneHMM ocobam i3 3a3HayYeHHsM BiANOBIAHOro Nepeniky NuTaHb. OKpiM TOro, cnig,
HaZaTV TakMM 0COBaM MOXIMBICTb OCKAPXUTU KOO TakMX MUTaHb Ha eTani 4OCyA0BOro
po3cnigyBaHHs, yTOUHMBLUM MofioxeHHs ctaTTi 303 KIMK. AHanoriuHi HopMu cnig nepeg-
6aunNTV iy pasi 3MiHM NUTaHb eKCnepTusn: nepesbavynTi 060B'A30K CNIJAHOro HaNPaBAATH
3auikaBneHUM CTOPOHAM MPOEKT NMOCTAHOBW, AKa CTOCYETLCH 3MiHW NUTaHb ekcnepTu3n
Ta 3a6e3neynT MOX/IMBICTb OCKAPXKEHHS 3MiHWN NUTaHb.

PEKOMEHAALLII PAAW:

3 MeTow NiABULLEHHS epeKTUBHOCTI MPOBEAEHHS eKCrepTu3 B YacTuHI Gpop-
MYJIFOBaHHS Ta 3MiHW NUTaHb eKCNepTU3K:

10. MiH'tocTy - pO3pobUTU MPOEKT YPALOBOro 3aKOHOMPOEKTY (-iB), AKi 6
nepeabavanyt BHECEHHS 3MiH A0:

10.1. KTIK, - aknmun nepepd6aynTi 060B'A30K CiAYOro, NMPoKypopa Harnpas-
JIATW MPOEKT MOCTAaHOBW CTOCOBHO MPU3HaYeHHSA eKCrnepTn3n i3 BignoBigHNM
nepesniikom NnTaHb, a TaKoX MPOEKT MOCTAHOBM CTOCOBHO 3MiHWN MNTaHb eKC-
nepTmsn, NOTepnisioMy, NpeacTaBHUKY HOPUANYHOI 0CObU, LWOAO SKOI 34ilc-
HIOETLCA MPOBALXKEHHS, BOJIOAINbLIO TUMYACOBO BW/y4eHOro MarHa, iHLWin
0C06i, NpaBa YM 3aKOHHI iHTepecKn KOl 06MeXyTbCA Nif Yac A0CYyA0BOro
pPO3CNifyBaHHS, NPOTAroM 3 poboumx AHIB 3 MOMEHTY MiArOTOBKW BiAMNOBIA-
HOrO NPOEKTY;
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10.2. cmammi 303 KIK - HagaTy BU3Ha4Ye€HOMY KOJly 0Cib MpaBO OCKapXUTU L0
CNig4oro cyaai nepenik mMTaHb, AKi CTaBNATLCHA eKCrnepTy B MPOEKTI MOCTaHOBU
Npo MPU3HaYeHHs ekcrnepTr3n abo B MPOEKTI MOCTAaHOBU MPO 3MiHY NUTaHb
ekcnepTu3n. Take npaBo (i) HAZAETLCA MOTEPMiZIOMY, MOro MNpescTaBHUKY
Y 3aKOHHOMY MPeACTaBHUKY, MPeACTaBHUKY HOPUANYHOI 0CObK, LLIOAO AKOI
3[INCHIOETBCA MPOBAXEHHS, BOMOAINbLIO TMMYaCOBO BWIYYEHOrO MaiHa,
iHLWI 0CO6Ii, NpaBa UM 3aKOHHI iHTepec KOI 06MeXyrTbCa Mig Yac 40CyAo-
BOro po3cnifyBaHHs; Ta (ii) Ma€ byTn peanizoBaHo NpoTtaroM 10 poboumx AHiB
3 MOMEHTY OTPMMaHHSA 0C0600 KONil Bi4MOBIAHOIrO NPOEKTY NOCTaHOBW. BcTa-
HOBWUTW TaKOX, O CAIAYNIA/MPOKYPOP MatoTb ByTW MOBIAOMAEHI BijMOBiA-
HVMW 0COBaMK MPO Take OCKapXeHHS i He MatoTb NMpaBa HanpaBAATW NMocTa-
HOBY [0 eKCNepTHOI YCTaHOBW A0 3aKiHYeHHS MpoLesypy OCKapXeHHS.

(b) HadaHHs dodamkosux 0oKymeHmig nid 4ac ekcnepmu3su

(i) HexmyeaHHA ekcnepmamu npaeoM kKaonomamu npo HAOAHHA 000amKo8ux
mamepiasnig

He MeHL BaxnmBuM GakTOpoM, AKUIA HaNpsMy BNIMBaE Ha ebeKTUBHICTL ekcrnepTu3uy,
€ HaZlaHHs eKCNepTy AOAATKOBUX MaTepianiB Ta 3pa3kiB. 3a 3arajibHUM NPaBUIOM, CyA0-
BWIA excnepT MaE NnpaBo NoZaBaTW KJOMOTaHHS NPO HaZaHHS A0AaTKOBMX MaTepianis,
AKLLO eKCrepTM3a NpM3HayveHa cyoM abo opraHoM A0CyA0BOro PO3C/ifyBaHHA.

Mix TUM, y CBOIA NpakTuLi Paga 3ycTpivana BUNagku, KOam Ans NOBHOTU AOCNIAXKEHHSAS,
eKcnepT NOBUHEH 6yB 3aNpocnTX AOAATKOBI JOKYMEHTU, ane Lboro He pobus. Biatak, y
CTOPOHHbLOI Ta HeynepeaXeHOoi 0cobn bynn BCi NiACTaBy BBaXaTK, WO Yepes Taky 6e3gi-
ANbHICTb ekcrnepTa NocTpaxaana faKiCTb eKCcrnepTn3un Ta ii NoOBHOTa.

Buie y Keinci Ne 15 BXe Luna MOBa Npo Te, WO 3MiHa MMTaHb eKCNepTMU3 MOXe CYyTTEBO
BMJIMHYTWN Ha BUCHOBKW eKcnepTu3un B LinomMy. Kelc 3a3HayeHOoro ckap>XXHmKa Takox Har-
NAAHO NPOAEMOHCTPYBAB, AKi HACNIAKM MOXE MaTh HeXTYBaHHS eKcrepToM rnpasa LLoA0
3anuTy A0AAaTKOBUX AOKYMEHTIB.

Keiic Ne 16. Heo6xigHicTb OTPUMaHHA A0AAaTKOBUX AOKYMEHTIB: NpaBo
4m 060B'sI30K?

Y BuLe3a3HayeHoMy Kelici Ne15 ckapXXHUK 6yB 3MyLLEHWIA 3BepTaTUCh 3a Nij-
TPUMKOI A0 Paan, OCKiNIbKN HM3Ka KPUMiHANbHMX MPOBa/XKeHb, Lo bynn iHi-
LiioBaHi HAM AK NOTEePMNiNNM, 34iNCHIOBaNNCA HeedeKTUBHO.

B MeXxax ofHOro i3 Takux npoBajXeHb, ke, 30KpemMa, CTOCyBasnocs HeBUKO-
HaHHS CYA0BOro pilleHHS ONOHEHTOM CKapXHMKa, byno nNpoBeLeHO CyA0BO-
eKOHOMIYHY eKcrepTun3y.

2 flue. yacTunHy 1 cTaTTi 13 3aKoHy YkpaiHu «lpo cyaosy ekcnepTmsy» Ne 4038-XIl Big 25 ntotoro 1994 poky, i3 3miHaMu
Ta JONOBHEHHAMMN («3aKoH YKpaiHu «[po cyaoBy ekcnepTU3y») Ta NyHKT 2 YacTuHKM 3 cTatTi 69 KMK

3 34iiCHEHHA MOBHOIO JOCNIAKEHHSA HAaNeXNTb 40 060B'A3KIB ekcnepTa BifNOBIAHO A0 HOPM 3akoHyY YkpaiHu «Mpo
cyAoBy ekcnepTnsy» 1a KMK
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Y BUCHOBKY CyA0BO-eKOHOMIYHOI eKCrnepTusu, SK1ii B MoganbLUoMy OTpu-
MaB CKapXXHUK, ekcnepTu GakTUYHO BU3HAAW, LLO ANS MOBHOTU AOCAIAKEHHS
HeobxigHO 6yn0 oTpMMaTL AOAATKOBI AOKYMEHTW, ane BOHU He 6ynu 3anu-
TaHi. Tak, 30KpemMa, OAHWM i3 NMUTaHb 3a3Ha4YeHOT eKCrepTr3n byno Take:

«Hu Marome NOKA3HUKU GiIHAHCOB0-eKOHOMIYHO020 CMAHY 8i0N08IOHOI KOM-
naHii 30 negHuli nepiod 03HaKU dosedeHHsA 00 6aHKpPymMcmea?».

Mpu LbOMY, eKCrepTy 3a3HaYatoTb Y CaMOMY BUCHOBKY MPO Te, LLO:

«[...] 02151 06rPyHMOBAHO20 BU3HAYEHHSA NOKA3HUKI8 W000 BUSBAEHHS 03HAK
0ili 3 dogedeHHA 00 baHKpymMcmeaa, okpiM OaHUX, AKI MICMAMbCA Y HA0AHUX
Ha docidxceHHA 38iMHUX popmax nionpuemcmea (popma Nel), HeobxiOHa
8i0N0BIOHA QHANIMUYHA [HPOPMAyis, O MAKOX NOKA3HUKU 8i0n08ioHUX
pAdkie gopmu Ne5 «llpumimku 0o pidHOI ¢iHaHco8ol 38imHocMi», [...] ma
AKI 8 HasBHUX Mamepianax 8iocymHi. [...] [idcymosyrouu suwjeHageoeHe, 8
MeXax HaO0aHUX Ha 00CidxeHHS 00KyMeHmi8, 8CMAHOBUMU, YU C8i04ams
NOKA3HUKU QIHOHCOBO-€KOHOMIYHO20 CMAHy 8i0n08i0OHOI KOMNGAHII 30 nes-
Hul nepiod npo yMucHi Oii cayxbosux ocib ma/abo enacHUKi8 KOMNAHIi ujo000
YMUCHO20 008edeHHs 00 baHKPymMcmea, He BUOGEMbCS 30 MOXU/IUBE.».

B rpyaHi 2020 poky BignoBifHe KpvMiHanbHe NpoBajXeHHs 6yno 3akpute. Po3rnag
cnpaBu 6yB NpUNUHEHNM Pagoto, Tak SK CKap>KHUK BUPILLVB OCKAPXUTU 3aKPUTTS KPUMi-
Ha/IbHOrO MNPOBAXEHHSA Y CYJOBOMY NMOPAAKY.

3a3HauyeHuin BULLLe KelC IeMOHCTPYE, Lo nozaya KNonoTaHHA CTOCOBHO HaJaHHSA JoAaT-
KOBWX MaTepianis Mae 6yTu He npaBoM, a 060B'sI3KOM ekcnepTa. Lle nos'a3aHe 3 TuM,
L0 AKLLO eKcnepT He 3annUTyeE TakKi AO0AATKOBI AOKYMEHTW, @ BOHM Bynun AiNCHO NOTPi6OHI
B TOMY UM iHLIOMY BWMNAZAKY — TO, BiAMOBIAHO, i BUCHOBKW TaKol eKCnepTu3n HaBpPAL yn
MOXHa BBaXaTu NMOBHUMU. INPUKMETHO, LLIO Ha Lo NpobaemMy BXe 3BepTasno yeary MiHic-
TepCTBO CTULIT YKpaiHn>*.

OkpiM TOro, MoAibHa c1TyaLlis Mae 6yT NPSIMOKO MiACTAaBOM A/19 NPOBEAEHHS MOBTOPHOI
eKcnepTusu.

(i) I2HOpyBAHHSA K1ONOMAHb ekcnepma w000 000aMKo8UX OOKYyMeHMmie

Cnig 3a3HaunTy, Wo Pagi BiZOMI i iHWI NposBM HeAZOBPOCOBICHOT NOBEAIHKN B KOHTEK-
CTi 3anuTiB AOAATKOBMX AOKYMEHTIB Mij Yac npoBejeHHA ekcnepTtm3un. LLlonpasaa Taka
HeZ0bpOCOBiCHa MoBediHKa Ma€ MicLie He 3 60Ky ekcrnepTa, a 3 60Ky opraHy A0CyA0BOro
po3CnigyBaHHS.

Tak, y pa3i HeBNKOHAHHSA KNOMOTaHb ekcrnepTa WoAO0 HajaHHA LOAATKOBMX MaTepianis
NPoOTArom 45 KaneHjapHUX AHIB 3 AHSA HanpaBleHHSA KNOMOTaHHA, MaTtepiann crnpasu
noBepTalTbCA opraHy (0Cobi), AKniA (Aka) Npr3HaumMB(na) ekcnepTusy (3anyyums(na) exc-
nepTa), i3 3a3Ha4YeHHAM MOTUBOBAHWX MPUYNH HEMOXIVBOCTI Ti MPOBeAeHHS™.

% Jlus. nocmnaHHs: https://zakon.rada.gov.ua/laws/show/n0002323-13#Text - [po6i1eMHi NMTaHHS 3aKOHOAAaBYOro
peryntoBaHHsA Cy[0BO-eKCNepTHOI AifNIbHOCTI

% Jus. nyHKT 1.13 [HCTPYKLUii NpO NPU3HaYeHHs Ta MPOBeAeHHS CyJ0BUX eKCNepTn3 Ta eKCnepTHUX AOCAiAXeHb,
3aTBepAKeHOi Hakazom MiHicTepcTBa tocTuLii YkpaiHu Ne53/5 Big 8 x0BTHS 1998 poky («IHCTpyKLis npo
npU3Ha4YeHHs Ta NPOBeleHHA eKCnepTmn3»)
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MNpu uboMy, 3auikaBneHa ocoba (Hanpuknazg, NoTepnianii) MOXe HaBiTb He 3HATK NpPo
HasABHICTb TaKOro K/10MoTaHHA ekcrnepTa WoAo0 A0AATKOBUX AOKYMEHTIB, AKLLO eKcrep-
TW3a iHILIFOETBCA OPraHoM JOCYA0BOro po3cifyBaHHA abo NPoKypopoM. binbLue Toro, y
pasi HaaBHOCTI KOPYNUiMHOT CKN1aA0BOI, CNIAYNIA/NPOKYPOP MOXe HaBMUCHO irHOpyBaTu
Taki 3annTn ANs TOro, Wob ekcnepTmnsa He byna rnposejeHa B3arani (Hanpuknag, kLo
CNigumMin/Npokypop Ha 6oL NiZo3proBaHOr0), a NOTIM i B3arani 3akpuUTU KpPUMiHaNbHe
NPOBaJXeHHSA Y 3B'A3KY 3 3aKiHYEHHAM CTPOKIB 40CYA0BOr0 PO3C/ifyBaHHS.

B Takin cuTyauii cnig nepegbaunTy, WO Yy pasi, AKLWO opraH 40CyA0BOro po3c/ifyBaHHS
abo NMPOKypop iHILit0E NPOBeAEHHS eKcnepTu3n - MO SKiA eKCnepT 3rof0M HaACUNAE
3annT WOAO HaZAHHA JOAATKOBMX JOKYMEHTIB - MPaBOOXOPOHHUIA OpraH 3060B'A3aHN
NOBIZOMUTU MPO Lie 3aLlikaBieHy CTOPOHY. TVM naye, Lo YacTo y Takol 3aLikaBneHoi CTo-
POHU MOXYTb BYT HasiBHI came Ti 40AAaTKOBI AOKYMEHTHU, AKi HeobXiAHI ekcnepTy.

Kpim TOro, cniguuin/mpokypop Mae NoBiAOMASATY 3aLiKaBaeHy CTOPOHY Npo ¢akT HajaHHSA
AOAATKOBUX AOKYMEHTIB eKCnepTy Ha noro 3anuT. Lle HeobxigHO AndA niaTBepAXeHHS
TOrO, O NMPaBOOXOPOHHWIA OpraH, y Bi4MOBiAb Ha KIONOTaHHA ekcnepTa, AiMCHO Hanpa-
BMB BIiANOBIAHI AOAATKOBI AOKYMEHTU. AKLLO X MPaBOOXOPOHHUI OpraH NpoirHopyBaB
KNOMOTaHHS i JOKYMEHTV He HajaB - Mae byTn nepejbaveHa MOXAMBICTb ANA OCKap-
YKEHHS Takoi 6e3i/IbHOCTI.

PEKOMEHAALII PAA:

3 MeTo MiABMLLEHHS epeKTUBHOCTI eKCnepTn3, NPoBeAEHHS KX Nepesba-
Ya€ HaZAHHS 40AATKOBUX JOKYMEHTIB:

11. MiH'I0CTYy - pO3pO6UTN MPOEKT YPAAOBOrO (-11X) 3aKOHOMPOEKTY (-iB), 5K 6
nepegbavanyt BHeCeHHs 3MiH Jo:

11.1. KTIK, 3akoHy YkpaiHu «[Tpo cydosy ekcnepmus3y», iHLLMX HOPMaTVUBHO-MNpPa-
BOBMX akTiB - AKUMU nepesbaymnTn, WO MNOAAHHS KJIOMNOTaHHA CTOCOBHO
HaZaHHA A0AAaTKOBUX AOKYMEHTIB Mif Yac NpoBeAeHHS eKkCrnepTu3n (SKLo
BOHW MOTPIOHI ANa 34iICHEHHS MOBHOrO AOCNIAXEHHS) € OOOB'A3KOM, a He
npaBoOM ekcnepTa;

11.2. cmammi 332 KIMK - 9kuMn nepefbaynTy, WO He3anexHo Bij HasBHO-
CTi KNOMOTaHHS 3auikaBNeHOI CTOPOHU, CyZ CBOEKD YXBaJOK MAaE CaMOCTiiHe
npaBo NPU3HaAYNTUN NPoBeJeHHA A04aTKOBOI (MOBTOPHOI) eKCnepTmn3un, AKLOo
iCHYHOTb AOCTaTHI NiACTaBM BBaXaTw, LLO MNEPBUHHNY BUCHOBOK eKCNepTn3u €
HEeMnoOBHWM, Y 3B'A3KY 3 TUM, LLIO eKCrepT He NoAaB KJA0MNOTaHHS LWOAO HajaHHS
AOLATKOBUX JOKYMEHTIB;

11.3. KT1K, 3akoHy YkpaiHu «[1po cydosy ekcnepmus3y», iIHLUNX HOPMATVBHO-MNpa-
BOBMX aKTiB - AKMMW nepeadbavnTu, LWo:

1) AKWo ekcnepTr3a NPOBOANTLCA 3a KNOMOTAHHAM C/iAYOro, NPoKy-
popa i OCTaHHi OTPUMYIOTb KNOMOTAHHA LWOAO HaJaHHSA AOAATKOBUX
AOKYMEHTIB - CNiAYMi/NPOKYPOp MAE NPOTArom 3 poboumx AHIB MOBI0-
MUTV NPO TakMin 3aNnT NOTEPMiNoro, NpesCcTaBHUKa PUANYHOI 0cobu,
LOAO AKOI 34iACHIOETECA MPOBaAXEHHS, BOJIOAINbLSA TUMYAcOBO BUIY-
YeHOro MarHa, iHLWYy ocoby, NpaBa YK 3aKOHHI iHTepecn AKOi 0bMexy-
FOTbCA Mif Yac AOCYAOBOro PO3C/ifyBaHHS,;
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2) Taki ocoby MaroTb NpaBoO NOAATU CNiAYOMY/MPOKYPOPOBI AOAATKOBI
LOKYMEHTU, SKi BUTPEOOBYOTLCA eKCNepToM, Y Pasi, KO BOHU Y HUNX
HaABHi;

3) cnigunii/Npokypop Mae MOBILOMAATW TakuxX OCi6 Npo AaTy i nepenik
TUX JOKYMEHTIB, LLO 6y HanpasieHi ekcnepTy, NPOTAroM 3 poboumx
[HiB 3 MOMEHTY Takoro HarnpasAeHHs,;

11.4. KTIK, 3akoHy YkpaiHu «[1po cydosy ekcnepmu3y», iHLUNX Nig3aKOHHWX HOP-
MaTMBHO-MPAaBOBMX aKTiB — AKUMU repesbayunTy, LWo y pasi HeHajaHHs eKc-
nepTy A40AATKOBWNX AOKYMEHTIB CNiA4YNM/TIPOKYPOPOM NPOTArom 15 kaneHaap-
HUX 4HIB (3 MOMEHTY OTPUMAaHHS 3annTy), NOTepninniA, Noro NpeacTaBHUK Yum
3aKOHHUWIA NMpeACTaBHUK, MPeACTaBHUK IOPUANYHOI 0CObW, LWOAO SKOI 34ilc-
HIOETLCA MPOBaAXEHHSA, BOJIOZiNeLb TIMYacoBO BUJIyYEHOro MaiHa, iHLwa
0C0b6a, NpaBa 4YM 3aKOHHI iHTepecn AKOI 06MeXyHTbCA Mig Yac 4OCyA0BOro
PO3CNifyBaHHS, MA€E NPaBO OCKAPXUTU Taky 6e34iaNbHICTb criguoMy cyani B
nopsaky cratti 303 KIMK;

11.5. cmammi 332 KTIK, akumu nepesbayumnTu, Lo Yy BiANOBiAb Ha KNOMOTAHHS
CTOPIH KPVIMiHa/IbHOr O NPOBaXXeHHS abo MOoTepninoro cys Mae NpaBo CBOEHD
YyXBa/ok JOPYUYNTV NPOBeLeHHSA eKCnepTusK y pasi, AKLWo MaTepiaan crnpasmn
O6ynn MoBepHyTI CAigYOMYy/NPOKYPOpPY BHACNILOK HEBUKOHAHHSA OCTAaHHIMWU
KNoMoTaHb ekcrnepTa WoA0 HajaHHSA OAaTKOBMX MaTepianis.

3.4.4T1pouecyanbHi MOX/IMBOCTI MOTEPNISOro
LLIOA0 NPU3HAYEHHS eKcnepTn3un

YurHHMA KMK dakTUYHO He HaZa€ MOXIMBOCTI MOTepniioMy HanpsaMy iHiLitoBaTy Npose-
AeHHs ekcrepTu3n. Tak, 30kpema, y ctaTTi 243 KMK ngetbca npo Te, WO ekcnepT 3anyya-
ETbCA Y pa3i HasABHOCTI NiACTaB AN NPOBEAEHHSA eKCrnepTn3n 3a JOPYYEHHSIM CTOPOHN
KPUMiHaNbHOro NpoBaKeHHS.

MiX TWUM, 3 3aKOHOAABYOro BW3HAYEHHSA MOHATTA «CTOPOHA KPWMiHaNbLHOro MpoBa-
[IOKEHHS» BUMNINBAE, L0 NOTEPniINiA HaNeXuTb [0 CTOPOHU 06BUHYBaYEHHS, ane ey
neBHVX BUNagkax, aki yctaHoseHi KMK*. B ycix iHWWX BUNagKax — y HbOro HEMae MoXx-
NVIBOCTI HanNpsAMYy iHiLiloBaTN NPOBeAEeHHS ekcnepTmusn. B cBOto Yepry, CTopoHa 06BUHY-
BaUeHHS MOXe 3BOJIiKaTK i3 MPU3HAYEHHSAM eKCnepTu3n.

YoMy XX Tak BaX/1IMBO, L6 NOTepni/iniA MaB MOXJ/IUBICTb iHILiFOBaTW NpOBeJeHHs ekcrep-
TU3K HanpaMy? 3a croctepexxeHHAMN Paan 3apas noTepnini BUMYyLLEHI AIATV HAaCTYMHUM
YMHOM. KopuCTyroumncb npasoMm, Lo HagaHe ctatteto 220 KIK (mogaBaTty KnoMoTaHHSA
Npo BWKOHAHHSA ByAb-AKMX MpouecyanbHUX Aiil) noTepnini 3BepTatoTbCcs A0 CNiAYOro
abo Mpokypopa CTOCOBHO MpU3HaYeHHs ekcnepTtusn. Jobpe, AKLWO cnigyumnin/npokypop

% BignogigHo A0 nonoxeHb NyHKTY 19 yactuHm 1 ctaTTi 3 KMK CTOPOHOK KPUMiHaNbHOro NPOBaAXeHHSs - 3 60Ky
06BMHYBaYeHHs €: CifUNIA, Ai3HaBaY, KepiBHUK OpraHy 40CYA0BOro po3ciifyBaHHs, KEPiBHUK OpraHy AisHaHHS,
NpPOoKypop, @ Makox« nomepninut, (io20 NpedcmasHUK Mma 3aKOHHUL NpedcmasHUK y 8UNAOKAX, YCMAHOBAHUX YuM
Kodekcom; 3 6OKY 3axMCTy: NiJO3PHOBaHNIA, 06BUHYBaueHWI (NiACYAHWIA), 3aCyAXKeHWN, BUNpaBaaHUiA, 0co0ba, CTOCOBHO
AKOI NepeAbayvacTbCsa 3aCTOCYBaHHSA NMPUMYCOBMX 3aX0AiB MEANYHOIrO Yx BUXOBHOIO XapakTepy abo BMpiLLyBanocs
MUTaHHA NPO iX 3aCTOCYBaHHS, IXHI 3aXVCHNKW Ta 3aKOHHI NpeACcTaBHUKN
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CYMIHHO CTaBAATBLCA A0 CBOIX 06OB'A3KIB i A4OKN1aAa0Th 3yCUAb 3 METOH MPOBeAeHHS
MOBHOTO, BCEHIYHOrO Ta LWWBUAKOIO pPo3cnifyBaHHSA. MNpoTe, AK CBIAYNTL NpakTuka Pajw,
YaCTO-TYCTO Taki KJIONOTaHHSA MOTepniNUX B3arasi irHOPYHTbCA. B noganbLuomMy X Takuia
noTepninnii, SK NPaBnIo, OCKapXyBaTUMe 6e34ifbHICTb CNigyYoro/npokypopa 4o cij-
4yoro cyaai. B pesynbtati, noTepninnii Moxe OoTpUMaTU yxBany Cligyoro cyAdi, SKum
3060B'A3aHO CNiJ4YOro/npokypopa po3rasiHyTU BiAnoBiAHe KNOMOTaHHS.

Mi>X TVIM, B TaKOMY pasi noTepniini OTpUMaE He yxBasy CNifuoro cyaai LWoAo NpU3HaYeHHs
eKcnepTu3K, a nnLe yxasasny, ska 3060B'A3y€e pO3rnaHyTY BigNoBIgHE knonoTaHHs. Lo Bia-
byBaeTbCA Aani? Ha xanb, i Nicna LUbOro HemMae rapaHTii, Wo CAigYnNiA/MPOKYpPop PO3risHe
Take KNOMOTaHHSA i WBNAKO NPU3HaYNTb ekcnepTmusy. HaBejeHe nepekoHIMBO iCTPYE
TOW aKT, WO Ha MpakTuui noTepnifioMy $pakTUYHO JOBOAMTLCA «BCTYNaTV B 60POTLOY»
3 NPAaBOOXOPOHHMM OPraHOM i HEMAE XOAHUX FapaHTil, WO Taka 60poTbba 3aKiHUNTLCA
yCrilwHo. B el xe vac, nepebir CTPOKiB LOCYA0BOro PO3CNifyBaHHSA He 3yNNHAETbCS.

TaknM YMHOM, BIACYTHICTb MOX/IMBOCTI Y MOTEPMINOro iHiLitoBaTV NMPOBeAEHHS eKkcrep-
TV3W HanpsMy, GakTUYHO NPU3BOANTL A0 HeedeKTUBHOIro BUKOPUCTAHHA CTPOKIB AOCY-
[l0BOro po3c/ifyBaHHS.

BiaTak, Ha nepekoHaHHA Pajw, y moTepninoro, Ak i B CTOPOHU KPUMiHaNIbLHOIO MpoBa-
IOKEHHS, Ma€e ByTM MOX/IMBICTb iHILiFOBaTV NPOBeAEHHSA eKCrnepTn3m caMoCTiNHO.

Kevic Ne 17. BigcyTHicTb focTaTHiX npaB y noTepnisioro

Paga BuLe (Keric Ne14) BXXe HaBoAMNa y AKOCTI NpuKiady BUMNAaAoK Ae, cepes
iHLWOro, ICKpaBO MPOCNiAKOBYBasfacb HEOOXiAHICTb Yy HafaHHI noTeprninomy
[0AATKOBYX MPpoLecyasibHNX iIHCTPYMEHTIB B YaCTUHI NPU3HAYeHHs eKCcrepTus.

Tak, 30KpeMa, B cUTyalii CKap>XHMKa KPVIMiHa/IbHe MPOBayKeHHs Byo iHiu,i-
noBaHe B 6epe3Hi 2016 poky. MoTtarom 2016-2018 pokie, nonpn HeogHOpa-
30Bi K/IOMOTAaHHA CKaPXXHWKa Ta NOro NpeAcTaBHVIKIB, B KPUMiHa/IbHOMY Mpo-
Ba/PKEHHI Tak i He 6yn0 Npu3HayeHo byziBeIbHO-TEXHIYHY eKcnepTu3y.

Pasa 3giicHOBana TpviBane NUCTYBaHHS i3 NMPaBOOXOPOHHMMUK OpraHamu
LLIOAO, B TOMY UM/, BKa3aHOro NUTaHHS i HEOAHOPA30BO 3BepTasa yBary Ha
BaX/IMBOCTi MPU3HAUYEHHS Ta AKOMOra LUBUALLOMY MPOBeAEeHHI eKcrnepTn3in.

BignoBigHa ekcnepTu3a byna npM3HayeHa ciigyumm auwe B civHi 2019 poky.

SIK BXe 6yno 3a3HaveHo B onuci kecy Ne14, B cepriHi 2021 poky Paga npunu-
HUa MOHITOPUHI BUKOHAHHA CBOEI pekoMeHAauil y 3B'a3Ky 3 TM, LLIO BOHa
BTPaTWAa aKTyaNnbHiCTb (Bi4MNOBIAHI KpUMiHaNbHI MPOBaAXKEHHSA 6y 3aKpUTI).

Keinc Ne 18. BiacyTHicTb focTaTHiIX npaB y noTepninoro

Paga Buwe (Kenc Ne 15 Ta Keiic Ne 16) TakoX HaBogwna y AKoCTi Npukaagy
Kencu, e KIOMOTaHHSA WOoA0 NMpoBeAeHHs CyA0BO-eKOHOMIYHOI eKcnepTmn3n
6yno nogaHe B kBiTHI 2020 poky.

Ha »anb, cnigyumin, He po3rnajaB KAOMOTAHHS CKaPXHWMKA, TOMY OCTaHHIN
MYCWB 3BEPHYTUCA 0 caligyoro cyadi. B nmnni 2020 poky ckap>XHUK OTpMMaB
yxBany Cnigyoro cyagi, BiANOBIAHO A0 AKOI CAiAYNI/ MaB PO3rASHYTU BijMo-
Bi4He KNOMOTaHHS.
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3pewToto, y BepecHi 2020 poky HapeLuTi 6yno npn3HayYeHo ekcrnepTuray.

BiagTak, ¢akTMYHO MUHYNO 5 MicCALIB 3 MOMEHTY MOAAHHA KNOMOTaHHA Mpo
NPU3HaYeHHs ekcrnepTn3u Ta il akTUUYHUM MPU3HAYEHHSM.

B rpyani 2020 poky BignoBigHe KpUMiHaNbHe NMPOBaJXeHHS, B MeXax Koro
NpoBOAMAaCh ekcnepTn3a, byno 3akpute. Po3rnsas ckapru 6yB npUnmMHeHN
Pazioto, Tak SIK CKapXHVK BUPILLNB OCKAPXUTN 3aKPUTTA KPUMIHa/IbHOro Npo-
Ba/PKEHHS Y CYyZJ0BOMY MOPSAKY.

TakVIM YMHOM, 3a3HAYeHi BULLE KENCU A4EMOHCTPYHOTb HEOBXigHICTb HaZaHHSA nMoTepri-
NOMY AOZAATKOBOrO NpaBa CaMOCTIHO iHiLitoBaTV NMPU3HAYEeHHSA eKCnepTmsn.

PEKOMEHAALLII PAOW:

3 MeTo edpekTVBHOI peanisauii NnpaB NOTepniforo LWoAO0 NpoBejeHHs eKc-
nepTusy B KpUMiHaIbHOMY MPOBaAXKEHHI:

12. MiH'IOCTY - pO3pObUTU NPOEKT YPALOBOrO 3aKOHOMPOEKTY AN BHECEHHSA
3MiH A0 cTaTein 242-244 KIMK, akmumMmu, 30KkpemMa, nepesbayunTy, Lo ekcnepTm3a
NPOBOANTLCA eKCMepTHOH YCTaHOBOK, ekcrnepToM abo ekcrnepTamul, AKKX
MOXe 3a/syyaTn, B TOMY YMCIi NOoTepninnii abo chigumin cyaas 3a K1onoTaH-
HAM, B TOMY YMCAi, MOTEPMINOro.

3.4.5 locTyn 4O MEeTOAVK NPOBeAeHHSA ekCrnepTir3

MeToAMKa NpoBeAeHHSA CyOBUX eKCNepTn3 — Lie OPIEHTOBHA CXeMa MpoBeJeHHs eKc-
nepTn3un, nepenik AOKYMeHTIB, AKi HeObXiAHO AOCNIANTN, OB'EKTU, METOANYHI NPUAOMU,
AKi HeobXigHO 3acTocyBaTu, GpakTu, aKi MOXYTb ByTU BCTAaHOB/IEHI B XOZ4i ekcrnepTunsn®’.
Tob6To Mo cyTi MeToAMKa - Lie MeBHa nporpamMa (anropuTMm) Aih ekcnepTa B Mexax Tiel un
IHLLIOT eKcrepTu3un.

Cnig 3a3HauMTK, LLO BCTYMHA YacTMHA BUCHOBKY eKCrepTa, cepes iHLWOro, Ma€ MicTUTK
NOCUIAHHSA Ha METOAMKM, LLIO BUKOPUCTOBYBANCH Mij Yac NpPOBeAeHHS CyA0BUX ekcrep-
T3,

Hapasi BegeTbcsa crewiasbHUN PeECTp, B KNI BHOCATLCA METOANKN NPOBEAEHHA Cy0-
BNX €KCMepTu3, AKi aTecToBaHi Ta peKoMeH/A0BaHi 0 BMPOBaJXXeHHSA B eKCNepTHY npak-
TUKY. [lepxatenem Takoro cneujiasibHOro peectpy € MiHicTepcTBO HOCTULIT. TakK, Ha CbO-
FOAHILHIN AeHb Ha canTi MiHicTepcTBa HOCTULIT MICTUTLCS IHPOPMaLLisi CTOCOBHO MOHAZA
1 300 meToAMK.

57 flus. mocunaHHs: http://www.investplan.com.ua/pdf/24_2016/8.pdf

8 flue. NyHKT 4.12 po3giny IV IHCTPYKLUii Npo NpM3HaYeHHs Ta NPOBeAEHHS ekcnepTuns
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3oKpema, y BIiAKPUTOMY AOCTYMNi MOXHAa 3HANTK Taky iHGOPMALLitO CTOCOBHO MeTOANK:
1) peecTpaLiiH1in KO4 MEeTOANKW;
2) 1A (NiABUA, pif) ekcrnepTr3m abo ranysb 3HaHb;
3) Ha3Ba MeTOAVKU;

4) HaliMeHyBaHHS ep>KaBHOI cnewjiani3oBaHoi ycTaHOBM abo BnacHe iM's i Npi3BuLLe
CyA0BOro ekcnepTa, AKUN He € NPaLiBHUKOM AepXXaBHOT cneLiasisoBaHOl yCTaHOBW,
LLIO € PO3PO6HNKOM METOAUKMN;

5) pik CTBOpeHHS MeToANKN;
6) faTa NPUNHATTS piLLEHHSA NPO Aep>XXaBHY PEECTPaLLito METOANKN.

Mi>X TUM, TeKCTU BiANOBIAHNX METOAMK HEMOXJ/TMBO 3HAWTU Y BilbHOMY JOCTYNi. Tak camo
i TEKCTV METOAMNK He € AOCTYMHUMW ANS CYAY, CTOPiIH KPUMIiHaNIbHOTO MPOBaAXEHHSA YL
noTepninoro.

Hackinbkn HaMm BifOMO, MUTaHHSA LOCTYMY AO TEKCTY MeTOAMK NPoBeeHHS CyA0BUX eKC-
nepTm3 BXe He pa3 0broBoproBanoChk ekCcrnepTHUM cepegoBuLLeM®. MiHiCTepCTBO tOCTU-
Ll TaKOXX 06roBOPHOBANIO Lie MUTAHHS, 30KpeMa B innHi 2020 poky®'.

Ha nepekoHaHHsA Paan, A0 MUTAHHSA BIAKPUTTS TeKCTY METOAMK HeOobXigHO NifinTu 3Ba-
XeHo. Nybnikauis iXHbOro TekcTy ANS LWVPOKOro 3arany, BOUeBUab, He € KPUTUYHO Heob-
XiAHO. MiXX TUM, AOCTYMN A0 TEKCTY METOAMK, 30KpPeMa, A03BONB 61 OLIHUTK cyay, CTO-
POHaM KPUMiHaNIbHOTO NPOBAaXKEHHS, MOTePNiIOMY AKiCTb eKCNePTHOro BMCHOBKY, MOro
06I'PYHTOBAHICTb Ta MOBHOTY. Hackiibkn HaM Bi4OMO, Ha MPaKTULi BAAETHCA OTPUMATK
TEeKCT MEeTOAMKU MNpOBefeHHSA TiEl UM iHLWOI CyJ0BOI eKCrnepTn3n (Hanpuknag, LUAAXom
HanpaBAeHHSA aZBOKATCbKMX 3annTiB 4O Ti€l yCTaHOBW, Aka po3pobuna BiANoBigHY MeTo-
Anky). NpoTe OTPUMaHHS TEKCTY METOAMKIM MOXe 3abpaTu 6araTto vacy, SK1in 4acTo € Kpu-
TUYHO Ba>/IMBMM B MeXax TOro Yn iHLLOrro KPYMiHaNbHOMO MPoBaKeHHS.

Kpim TOro HagaHHsa fOCTyny A0 TEKCTY METOAMK Byae CnpUsATY MPO30pocCTi NpoLiecy npo-
BeAEHHS eKcnepTu3 Ta MiABULLEHHIO SKOCTI eKCMePTHUX BUCHOBKIB. TakK ik Ha CbOroAHi
MiH'lOCT € iepXXaTeneM peecTpy MeTOAVK, BoUeBUb, 6yn10 6 NoriuHnM, 06 came OCTaHHE
Mano 6y CBOEMY AOCTYMi i TEKCTU METOAMK.

Tomy Pasa nponoHye BCTaHOBUTY, WO MiH'HOCT Ma€e HagaTu AOCTYM A0 TeKCTy BigMNoBiAHOI
MEeTOAMKN B €1IeKTPOHHOMY BUTNSAAI Ha MNCbMOBWY 3aMnT CyAy, CTOPOHU KPUMIHaIbHOro
NPOBaJ)KeHHSs, NOTePNioro NPOTAroM 3-x po60UUnX AHIB 3 MOMEHTY OTPUMAaHHS Takoro
3anunTy. TakoX CNif BCTAHOBUTWY, LLO B TAKOMY 3aMnTi Ma€ byTn HaneXXHUM YNHOM O6rpyH-
TOBaHO HEObXiAHICTb OTPUMAHHSA TEeKCTY TiEl UM iHLLIOI METOAVKN.

% BignosigHo Ao nyHkTy 10 MNMopsaaky BeAeHHS PeecTpy METOANK NPOBeAEeHHS Cy0BMX eKCnepTus, 3aTBepAKeHNN
Hakasom MiHicTtepcTia toctuLil Ykpaiiu Ne 1666/5 Big 02 xoBTHA 2008 poky

80 Lle nuTaHHS, HanpuKknag, HewwohasHo obrosoptoBanocs 10-11 yepsHsA 2021 poky nig vac 1-ro BceykpaiHcbKoro
bopyMy cyA0BUX eKcnepTiB, NPoBeeHOro JIbBiBCbKM HayKOBO-AOCAIAHUM IHCTUTYTOM CYJOBUX eKCNepTu3
MiHicTepcTBa toCTULIT YKpaiHW

81 [lus. nocnnaHHs: https://kise.ua/ministerstvo-iustytsii-rozpochynaie-obhovorennia-pytan-shchodo-provedennia-
sudovoi-ekspertyzy/
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PEKOMEHAALLII PAOW:

3 MeTo 3abe3neyeHHss MakcMManbHOI MPO30pOoCTi MpoLecy NpoBeAeHHS
eKcnepTns:

13. MiH'I0CTY - PO3PO6UTK MPOEKT YPALOBOTroO (-MX) 3aKOHOMPOEKTY (-iB) NpPO
BHeceHHS 3MiH go ctater KMK Ta iHLWKX HOPMaTMBHO-MPAaBOBUX aKTiB, AKUMU,
30Kkpema, nepesdbayunTy, LWo:

13.1 33 HEOOXiAHOCTI CyA, CTOPOHU KPUMIHANBHOrO MPOBAaZXKEHHS, NOTepPniAni
MOXYTb HanpasBuUTX A0 MiH'OCTY OBI'PYHTOBaHUIA MMCbMOBUIA 3aMUT 3 METOH
OTPUMAaHHSA AOCTyry A0 TEKCTY MeTOAVKM NPOoBeAeHHs Cy40BOI eKCrepTn3y;

13.2 MiH'IOCT Ma€e HagaTwy AOCTYM A0 TEeKCTY BiAMOBiAHOI METOANKN B efnek-
TPOHHOMY BUMNSAI Ha NUCbMOBWUIA 3anuUT CyAy, CTOPIH KPVMiHa/lIbHOro npo-
BaZpKEHHS, MOTepnifioro NPoTAroM 3-x pobounx AHIB 3 MOMEHTY OTPMMAHHS
TaKoro 3anury.
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H 3/10BXVBAHHA M4 YAC
A40CYAOBOIO PO3CNIAYBAHHA

B unHHoMmy KTIK, Ha BiAMIHY BiZ iHLWWX NpoLecyasnbHUX KOAEKCIB, cepes 3acaj KpYMiHab-
HOrO NPOBAaXEHHS BiACYTHE NOHATTH «3/10BXMBAHHA NpoLiecyasbHUMY MpaBamMm» Ta He
BM3HAaYeHO YiTKi KpuTepii, SKi came Aii un 6e34ia1bHICTb Y4aCHNKa KPUMIiHa/IbHOro Npo-
Ba/)KeHHS CNij BBaXaTn TakMMu, WO NignagaroTb Mif Lk KaTeropito.

Mpu yboMy, B 2018 poui BepxoBHWI Cys KOHCTaTyBaB, LWo xo4ya y KINK He nepesbavueHo
3aranbHOro NOIOXEHHS MPOo 3a60POHY 3/I0BXMBAaHHSA NpoLuecyasbHUMN MpaBaMu, O4HaK
Taka 3ab0OpOHa € 3ara/ibHOMPAaBOBMM MPUHLUIMOM i MOLUMPHOETLCSA Ha BCi ranysi npasa‘,

MiX TVM, NPUHLNN HEMPUNYCTUMOCTI 3/10BXMBAHHA MNpoLiecyanbHUMN NpaBaMuy BXe
YCMiWHO 3akpinaeHnin Ta Ai€ B LUMBIZIbHOMY, roCrnofapCbKoOMy Ta aAMiHICTpaTMBHOMY
CyAOoUMHCTBI. OTXe, AoLUiNbHO 6yno 6 3anpoBajUTV TakKUA NPUHLMM | B KPUMIHaIbBHOMY
npouecyanbHOMY 3aKOHOZABCTBI. Ha Hawy aymKy, ue byae 3ano6iKHNKOM Bij, 310BXU-
BaHb 3i CTOPOHW NPaBOOXOPOHHKX OPraHiB Ta HaJacCTb CNIAYMM CYAAAM MOXJINBICTb NMPWy-
MUHATW Taki 310BXWBAHHSA MO BiJHOLLEHHIO 0 bi3Hecy.

AKTya/IbHICTb aHOi NpobnemMaTnKn NiATBEPLAXKYETLCSA | CTAaTUCTUKOK Paan WoAo oTpuma-
HUX CKapr Ha 310BXMBaHHA NPaBOOXOPOHLAMM Nif Yac JOCYA0BOro po3CaigyBaHHA Kpu-
MiHaNIbHUX NPOBaAXeHb NMpoTn b6izHecy. Tak, ctaHoM Ha 01 nnctonaza 2021 poky Pagoto
OTPVIMaHO 283 cKapru rno Ui Tematuui.

Mo 216 ckapram, B3aTm Pagoto B pob0oTy, po3c/ifgyBaHHSA By OCTaTOYHO 3aBepLLEeHi, Mpu
uboMy: no 142 cnpasam (65,74%) - 6yn0 JOCArHYTO YCAILLHOro AN CKap>XHWKIB pe3ysib-
TaTy 3aBAAKM 3ycunnam Pagu; no 15 cnpasaM (6,94%) — LOCATHYTO YCNILLHOMO pe3ynbTaTty
He3anexHo Big BTpydaHHsA Pagu; no 42 cnpasam (19,44%) - po3cnifyBaHHA 3aBepLueHe
6e3 focArHeHHs ycniwHoro pesynbTaty; a no 10 cnpasam (4,62%) - Paga BU3Hana ckapru
HeobrpyHTOBaHMM ab0 3HAUHOK MIPOKD HEOBI'PYHTOBaHUMU, Ta Bigxmnamna ix. nHamika
HAAXOKEHHS CKapr L€l KaTeropii € 6inbLU-MeHLU CTabiNbHOL.

KinbKicTb oTpMaHnx Papoto ckapr, NoB'A3aHUX i3 310BXXMBaHHAM NOBHOBaXXeHHAMU
NpPaBoOOXOPOHHMMM OpraHamMmm nig Yac A0CyA0BOro poscniayBaHHs (2015-2021)

56

47 45 48

41

Bcboro: 283 2015 2016 2017 2018 2019 2020 2021
(ctaHom Ha 01.11.2021)

MpoaHanisyBaBLUM CTAaTUCTUKY LX CKapr, Paja Moxe BUAINNUTA KibKa CUCTEMHUX NPO-
61eM BUKIVIKAHWX 3/10BXMBAHHAMM NPaBOOXOPOHLB CBOIMU MOBHOBAXeHHSAMMU.

BigTak, y Libomy Po3gini My npoaHanisyeMo BinoBigHy NpobiieMaTnky Ha NpuKnagi Ham-
6inbLUI MOLIMPEHNX NpoLecyanbHUX 310BXNBaHb 3i CTOPOHU NMPaBOOXOPOHLLB, 3 AKMMU

52 fus. Yxsany KacaLiiHoro kpuMiHanbHoro cysy y cknagi BepxosHoro Cygy Big 30 TpasHsa 2018 poky y cnpasi
Ne 676/7346/15-K
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CTUKAETbCS Paga npu po3rnagi ckapr 6isHecy Ha il Ta 6e34ia/1bHiICTb NMPaBOOXOPOHHMX
OpraHiB B paMkKax 0Cyl0BOro po3c/ifyBaHHA KpUMiHaNbHUX NPOBaAXKeHb.

A came, ue iHGOopMaLlid NPo 310BXNBAHHSA, iKi NONAratoTb B (1) HE3aKOHHOMY YTPUMaHHI
apeLwuToBaHoOro MariHa (Posgain 4.1); (2) nepesadyi matepianis KpUMiHaNbHUX NPOBaAXeHb
BiJ, O4HOIro OpraHy A0oCyZAOBOro po3ciifyBaHHA A0 iHwWoro (Po3ain 4.2); ta (3) npakTuui
MOBTOPHMX apeLwTis (Po3ain 4.3).

4.1 He3akoHHe yTpYIMaHHA apeLuTOBaHOIo MalHa

Y B3aEMOBIAHOC/HAX 6i3HeCy Ta MPaBOOXOPOHHKX OpraHiB 6e3nifcTaBHe YTPUYMaHHS BUTyYe-
HOro MaliHa MOXKe MaTu iBa OCHOBHYIX MPOSBL. [epLuUnii - Lie, KO BUyYeHHsl MaliHa Biaby-
Ba€ETbCA Y, BNacHe, He3aKOHHUM cnoci6. Take Mae MicLie ToAi, KON MPaBOOXOPOHHWIA OpraH
BWIYYa€E MalriHO NiANPUEMLS, NonepeAHbO He OTPUMABLLV J03BOAY (YXBann) Cigvoro cyAai Ha
Take BUIYYeHHS Ta, MpY LibOMY, MiCS BUTyYeHHS MaliHa He OTPUMYE BiAMOBIAHOI yXBanu Cif-
4Oro CyAdi Npo apeLuT Takoro MariHa (B nopsaky BmsHadeHomy cratTi 171 KIK). B ceoto Yepry
Le MoXe MaTu MicLe SK 3 MPUYMHIN TOTO, LLIO CNiAYMIA MPOCTO He 3BepPHYBCHA A0 Cyy i3 Knomno-
TaHHSAM NPO HakMajeHHs apeLuTy, abo X CyZ BiAMOBUB Y 3al0BO/IEHHI TaKOro KNOMOTaHHs. 3a
cnoctepexxeHHAMU Paaun, Takuin TUn 310BX1BaHb 3 60Ky MPaBOOXOPOHLB € AaBHO BiJOMUM i
HernooAMHOKMM®, Cepeg, iHLLIOrO, e NiIATBEPAKYETHCSA TaKOX i TUM, L0 He MeHLUe HixX 16% Biz
3araibHoI KiIbKOCTi CKapr Ha MPaBOOXOPOHLLB CTOCYHOTLCA TAKOro TUMY 3/10BXVBaHb.

Apyrnii cueHapin 3a SKoro BigbyBaeTbCa 6e3nigcTaBHe YTPUMAHHA MaliHa, Ma€e Micue B
pa3i NOpyLLUEeHHS PO3YMHUX CTPOKIB YTPUMAaHHSA apeLlTOBaHOro MaHa. 3a uux 0bCTaBuH
nepBUHHE BUTyYEeHHSA MalHa, 3 $OpMasibHOI TOUKM 30pY, 34iIMCHIOETLCA 3aKOHHO 3 Ornsagy
Ha Te, WO CNigYnNiA cyaaa Hajas CNijyoMy 03Bl HA BUYyYeHHS MalriHa, abo X nocTaHo-
BMB yXBaJly NPO Hak/JaAeHHA apeLUTy Ha Take MaHO. 3a cnocTepexeHHAMY Pagu, us npo-
61emMa cTae Bce binbLU akTyasIbHOR AN YKPAIHCbKMX MiIANPUEMLIB, agxe 6inbLue 20% ckapr
NPaBOOXOPOHHOI TEMATUKW, AKi OTPUMYE Pajia, CTOCYETLCA Came Takoro TUMy NMopYyLUEHHS.

Tak, po3rnsgaroum ckapri NigNpUEMLIB Ha Aii Ta 6e34ia1bHICTb NPaBOOXOPOHLLB, Pasa Heo-
AHOPA30BO CrnocTepirana cuTyauji, Ae NMPaBOOXOPOHHI OpraHn YTPUMYOTb BUyYeHe Y bis-
Hecy MaiHO NPOTAroM TPMBANOro Yacy (piK i 6inbLue), MOTVBYHOUM Lie 3abe3neYeHHsAM iHTe-
peciB po3cnigyBaHHs. Mpn LbOMYy, MPOTATOM BCbOrO LIbOro Yacy po3ciigyBaHHs BifHOCHO
BNACHWKA BUIyYeHOro MaiHa (K Take) He 3A4INCHI0ETbCA. BnacHMKy He Bpy4aeTbCst MOBIiLOM-
JIeHHS MPOo NiZo3py, MOro He BUKINKAKOTb Ha AOMNUTY, Y HBOMO He BYMAaratoTb HaZaTu AOKY-
MEHTM TOLLO. 3a Takux 06CTaBWH, BCe BKA3YE Ha Te, LLO Y CNiACTBa HEMAE LOKasiB TOro, LLO
BNACHWK BUYYEHOro MaiHa SKMMOCh Y/HOM MOB'A3aHWUN i3 BUMHEHHSAM 3/104KHY.

To6T70, BNACHVK MaiHa BUMYLLUEHWI TepniTy 0OMeXeHHs CBOIX NpaB Mornpuv o4YeBULHY
6e3/i9/1bHICTb MPaBOOXOPOHHWX OPraHiB, AKi BUAYYUIV MaNHO Ta 3a BiACYTHOCTI O4eBUA-
HOI aZieKBaTHOI MeT 0BbMeXeHHS NMpaB BAaCHUKa.

MprymHoLo Liei npobaemu € Te, Lo YHHMI KIMK He BCTaHOBKOE FPaHNYHMX CTPOKIB /19 HaK/1a-
[EeHHSs apeLUTy Ha MaliHo, BUlyYeHe BpamKax po3ciifyBaHHSA KPUMIHaIbHOMO NPOBapKeHHS.
SK HaCNiAoK, AOCTATHICTb MiACTaB A1 O6MeXeHHs BNacHWKa MaliHa y npasi KOpUCTyBaTUCA
Ta PO3MNoOpPSLKATUCA MOro MarHOM nepesipseTbes cyaom (Ctatra 172 KIK) avwe B MOMeHT
PO3rNIA4y KIOMOTAHHA CNiAYOro UM MPOKypopa Mpo HaklaZeHHA apewuty. B noganbLiomy
CYA0BUIA KOHTPO/Ib 33 3aKOHHICTHO YTPYIMAaHHSA apeLLTOBaHOro MaMHa NPaBOOXOPOHHVIM Opra-
Howm, de-facto, He 34iCHIOETLCA. 3a TaKMX YMOB, BNACHVIK apeLLTOBaHOro MaHa 3aMLLAETLCA

8 TMpobnemi 6e3nigcTaBHOro BUAyYeHHS MaliHa 6yB NpucBaYeHnin Po3ain 2.4 NMonepeaHbOro 3BiTy
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obMeXeHVIM B MpaBi KOPUCTYBaHHS CBOEHD BACHICTHO O TVX Mip, MOKM MPOKYPOP Y KPUMIHab-
HOMY NMPOBaKEHHI He BUPILLNTE NOBEPHYTN MaiHO BnacHKKy (CtatTa 169 KIK), abo x apeLuTt
MaliHa He by/ie CKacoBaHUI 3@ KNOMOTaHHAM caMoro BnacHuka (Ctatra 174 KrK).

Ansi CTOPOHHBLOrO CnocTepirada MoXxe 34aTuCs, WO MPaBoO Ha 3BEPHEHHA A0 Cyay 3 KO-
NMOTaHHAM MPO CKaCyBaHHA apeLUTy € JOCTAaTHIM i AIEBUM iIHCTPYMEHTOM /1A 3aXUCTy MNpas
NiANPUEMLS BiJ, HE3aKOHHOIO YTPMMaHHA MaiiHa MPaBOOXOPOHHVIM OpraHoM. MpoTe, came
no cobi, 3BepHEHHS 0 CyAy 3 METOH 3axXMUCTy CBOIX NPaB € JOBOJI OBTANINBMMUN KPOKOM
AN 6araTboX MigNpUEMLB, 0COH/MBO KOV MOBA KiZie NPo NpeACTaBHMKIB Masioro Ta cepes-
HbOro b6i3Hecy. Afpke 3BepHeHHS A0 CyAy O3Ha4Ya€ BUTPATW Ha MpaBoBY AOMOMOTY, SKi 4acTo
€ HernoMipHVMW Y MOPIBHAHHI i3 BapTICTIO BUYYEeHOro MaiiHa. Ta 1 caMa KOHCTPYKLA CTaTTi
174 KK (SKka Haja€ BNacHMKY MariHa NpaBo KJ0MOTaTy MPO CKaCyBaHHA apeLUTy) NoKnajae
Ha 3asBHVIKa 060B'A30K JOBefeHHs TOro, Lo B NOAa/bLIOMY 3aCTOCyBaHHI apeLuTy Bignana
notpeba. B LibOMy KOHTEKCTi BAPTO NaM'ATaTH, LLIO YacTO-TyCTO B/IACHUK BUTyYeHOro MariHa
He M€ XOAHOro CTaTycy y KpMMiHaNIbHOMY NPOBaJXKEHHI, B paMKax sikoro 6yno BuiyyeHe
MaiHo. Lie 03Hayae, Lo Taknii BNaCHWK He MaE AOCTyny A0 MaTepianiB KpUMiHaIbHOro npo-
BaJPKeHHS Ta, BiAMNOBIAHO, HE MA€E 3MOrM IKICHO OBI'pyHTYBaTV KIOMOTaHHS NPO CKacyBaHHSA
apeLuty. 1o TOro X, NPUMYLLYBaHHSA BAACHMKA MaiHa MikayBaTUCA NPO 3HATTA apeLuTy 3
NOro MaiHa € nepeknaZeHHAM TAraps A0KasyBaHHSA 3 NPAaBOOXOPOHHOIO OpraHy Ha npu-
BaTHY 0CObY, L0 cyrnepeynTb 3arajibHUM 3acaZiaM KPUMiHa/IbHOMO MPOBaZKeHHS.

OkpeMo cnig 3ragati i Npo Te, WO CKaCcyBaHHSA apeLuTy MaHa B Cy40BOMY NOPSAAKY TakoX
He MOXe rapaHTyBaTW NOBEPHEHHS MaliHa BNAaCHUKY®.

BuLe3a3HayeHi npo6iemu i3 TprBanvM HeO6rpyHTOBaHUM YTPUMAHHSIM apeLLTOBaHOro
MaiHa MOXyTb 6yTV NPOAEMOHCTPOBAHI Ha NPUKaAi HacTyMHOI ckapru, 3 kot 4o Paau
3BEPHYBCS NPUBATHUI NigNpUeEMeLlb.

Kevic Ne 19. TpnBane HenoBepHEHHS BU/Ty4E€HUX FPOLLOBUX KOLUTIB

B ciuni 2020 poky go Pagwn 3BepHynacs ¢isnyHa ocoba-nignpremenp i3 Xap-
KOBa 3i CKaproto Ha Te, Lo B 6epesHi 2018 poky cniBpobiTHMKK O Tl BUuAyumnnny
HbOro 6113bko 500 TUC. FPH., Ha SKi HEBAOB3I 6yN10 HakNaZeHOo apeLUT CiAYNM
cyaseto. MNpuv LbOMY, CKapPXHWK HarosioLlyBaB Ha TOMY, LLIO 3 MOMEHTY BUJy-
YeHHS Y HbOro rpoLloBKX KOLWTIB i A0 21 ciuHA 2020 poky (4aTa NoAaHHA cKkapri
40 Pagw) BiH XKOAHOrO pasy He BUK/IMKABCA A0 MPaBOOXOPOHHWX OpraHis Ass
NPOBeAEHHS CNiJUUX Ai 3@ NOro y4acTi, He OTPYMYBaB 3anuTiB MPO HaJaHHS
AOKYMEHTIB Ta HEe Ma€ XXOAHOro rnpouecyasbHOro cratycy y sigrnosigHomy Krl.

3aAnsA NoOBEPHEHHS BUTyYeHUX KOLUTIB Y BepecHi 2019 poky cKkap>KHMK 3BepHYBCH
5,0 FoN0oCiiBCbKOro parioHHOro cyay M. KMEBa 3 KIOMOTaHHAM MPO 3HATTA apeLuTy.
3a nepiog 3 BepecHs no rpyaeHb 2019 poky B paMkax pPO3risaly KaornoTaHHSA
Npo 3HATTA apelTy no cnpasi Ne 752/2982/19 FonociiBCbKUM paioOHHVIM CYA,0M
M. Kneea 6yno npursHayveHo 5 cyaoBux 3acijaHb. MNpy LbOMY Ha XOAHe cyAoBe
3acifjaHHA NpeACcTaBHUK NPOKypaTypu He 3'ABUBCA Ta He HaAaB NMCbMOBIX MOSAC-
HeHb, K/10MOoTaHb YK 3arnepeyeHb MPOTU KIOMOTaHHA NPO 3HATTA apeLuTy. ToMy
CKapXHVIK 6yB NepekoHaHW B TOMY, LLO MPeacTaBHUKY NMPOKYPaTypy YMUCHO
3aTAryoTb CTPOKYM A0CYA0BOro po3CNifyBaHHA Ta CyAOBOro pPo3rfiffy crpasn 3
MeTO0 6e3NiACTaBHOro YTPUMAaHHS, BAJTyYEHNX Y HbOro MPOLLOBMX KOLLITIB.

6 [o cnosa, NpobnemMi HEBUKOHAHHSA yxBan CiZYOro cyaai Npo NoBepHeHHS MaiHa 6yno npucesayeHo Po3sgin 3.2
CuctemHoro 3BiTy Pagun Ha TeMy «fk 6i3Hecy 00Mo2mucs BUKOHAHHSA Cy008020 pitieHHA 8 YKpaiHi» (ntoTunin 2021 poky)
(«3BiT Pagu 00 BUKOHAHHSA CYZl0BUX PilLIeHb»)
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B ntotomy 2020 poky Pasa Hagicnana odiuiiHe 3BepHeHHA Ha agpecy OITI
3 MPOXaHHSAM 3abe3neynTn SBKY MPOKypopa B CyAoBe 3acigaHHA Ta/abo
Hanpas/ieHHA NCbMOBOI NO3ULIT MPOKYpPaTypu B paMkax po3rnsagy onociis-
CbKMM PaOHHUM CyAoM M. KneBa KIOMOTAaHHA CKapXXHWKA MPO CKaCyBaHHS
apeLuTy. Y cBOEMY 3BepHeHHi Paga Bka3ana Ha oueBUAHE MOPYLLUEHHS PO3YM-
HUX CTPOKIB BUMHEHHS NpouecyanbHUX Ail i3 BUIyYeHUM MalHOM, @ TaKoX
HenponopLiNHICTb Ail CNIACTBA MO BIAHOLLUEHHIO A0 CKapPXHWKA.

Y kBiTHi 2020 poky OIT1 nincTom nosigomue Pasy Npo 3BiIbHEHHSA MPOKYPOPIB,
O BXOAWNU [0 cKnagy rpynu npokypopis y KM i npnsHayeHHi HOBOI rpynu
npokypopis. lMpote OlTl BKasag, WO AOCTaTHICTb MiACTaB AN YTPUMAaHHS
MaiiHa byna nepesipeHa Cig4unM CyAZero NPy HakNajeHHi apeLuTy Ha MariHo.

B yepBHi 2020 poky npeaMeT L€l ckapr TakoX 06roBoproBaBCS B X04i pobo-
4o 3ycTpivi NpeacTaBHUKIB Paawn i3 kepisHMLTBOM OIT1. BTiM NPaBOOXOPOHLI
NPOAOBXYBaAN HaMOAAraT! Ha TOMY, LLIO MAaNHO CKapXHKKa 6yno BUIy4YeHO
3aKOHHO, a NMUTaHHS NPO NOro NOBEPHEHHS byAe BUPILLYBaTNCA KOMMNETEHT-
HUM cyZoMm. MpeAcTaBHUKY MPOKYpPaTypu TakoX He MPOKOMEHTYBanu 4n B
pamMKax po3caifyBaHHA KPUMiHA/IbHOrO NMPOBaAXeHHs bynn 3ibpaHi gokasu
MPUYETHOCTI CKapXHUKa A0 BUYMHEHHSA 3/104KMHY. Tak AK 3rigHO 3 BUMOramu
KIMK Taka iHdopMaLisa € TaEMHULIEIO CIACTBA | MOXe BYTU PO3rosiolleHa nuLe
3 A,03BOY CNiZYOro.

16 yepBHA 2020 poky MoN0CIIBCbKUI panoHHWI cya M. Kneea nosepHys 6e3
PO3rnAAy KJOMNOTaHHA CKapXHMKa NPOo CKaCyBaHHSA apeLuTy, OCKiNIbKM OCTaH-
Hi ABiYi He 3'ABMBCS Ha po3rnsag cnpasn. CKapXXHUK, 3i CBOro 60Ky, MOACHUB
CUTYaLito TUM, LLIO BiH He MOXe i HaZani onaavyBaTu y4acTb aZBoKaTa B CyA0-
BMX 3acCilaHHAX, TOAI AK NpeACTaBHUKY MPOKypaTypu Ha Taki 3acifaHHa He
3'ABNAOTLCA.

B navnHi 2020 poky Paga 6yna BMMyLLEHa 3aBepLUMNTU PO3r/Iag CKapr, Tak 9K
He 3Morna nepekoHaTn Ol y HeO6XiAHOCTI NMOBEPHEHHS MaHa, apeLuT AKOoro
He 6yno cKkacoBaHO.

BuLle3a3HaueHNn Kenc iICTPYE, WO iCHyHo4e npaBoBe peryntoBaHHSA CTPOKIB yTpu-
MaHHSI apeLUTOBaHOro MaliHa MoKW He BiAMOBIAA€ NPUHLMNAM PO3YMHOCTI CTPOKIB Ta
NPONOPLIHOCTI.

MiXX TM, MPUHLWN PO3YMHOCTI CTPOKIB NpsiMO 3akpinsieHuin B ctatTi 28 KMNK i Buma-
rae o6 mig vac posc/igyBaHHSA KPVIMiHAIbHOTO MPOBaZXKEHHS KOXHAa npouecyanbHa Ais
abo npoLecyanbHe pilleHHs 6yIMBUKOHAHI abo NPUIHATI B pO3yMHI CTPOKW. BignosigHo,
BMoOrK cTatTi 28 KIMK MOBMHHI 3aCTOCOBYBATUCS | 40 NPUHATTS PilLieHHs Npo nosep-
HeHHSA MaliHa. TobTo, AKLWO CIACTBO MPOTArOM PO3YMHOrO CTPOKY He 3MOr/io 40BeCTr
BUHY 0COBW Yy AKOI ByN0 BUyYeHe MalHO, Take MalriHO Ma€ ByTn NoBepHYTe BNACHUKY.

OZHaK, NOHATTHA «PO3YMHUM CTPOK» HANeXNUTb A0 KaTeropil OLiHOUYHUX CyKeHb, SKi, AK
BiZlOMO, MOXYTb BMKOPWUCTOBYBATUCA MPaBOOXOPOHLAMN AK 3acib ANiA 3/10BXMBaHb Ta
MaHinynauin.

Pazia BBaXag, Lo A1 TOro abm NpUNUHNTI MPaKTUKY NOAIGHNX MaHiNynsaLiin Ta nepeTso-
PUTN MOHATTA «PO3YMHUIN CTPOK» Ha PeasibHWUM i AiEBUIA MeXaHIi3M 3aX1CTy nNpaB bi3Hecy
Ta NpUBaTHUX OCI6 Bif CBaBiNNA 3 6OKY NPaBOOXOPOHHUX OpPraHiB 3aKOHOZaBLEM Mae
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6yTV BCTAHOBIEHO IPAHUNYHUIA CTPOK, MPOTArOM SIKOr0 MariHO MOXe YTpUMyBaTUCA Mij,
apewuTom. Iicns cnavBy Takoro CTPOKY MaliHO Mae byTe NoBepHYTe BAACHKKY, ab0 X NoB-
TOPHO apeLUToBaHe, AKLLO0 CiACTBO AoBese, LLO 3a Yac YTPUMAHHA MaiiHa oMy BAANOCS
3ibpaTn 4OAATKOBI A0OKAa3V MPUYETHOCTI BAAaCHNKA A0 NPOTUMNPABHOI AisiIbHOCTI.

Ha nepekoHaHHA Paan, npaBoBUM MiAIPYHTAM A5 TakOl 3aKOHOAABYOT iHiLiaTUBN MOXe
CTaTV 3aCTOCYBaHHSA MPUHLMNY NPOMOPLINHOCTI A0 BIAHOCKH MiX MPaBOOXOPOHHUMN
opraHamu Ta 6i3HecoMm, L0 BUHMKaTb Ha eTani 40CyZ0BOro po3cifyBaHHS.

MpuHUMN NPONOPLIAHOCTI — 3arasbHUI NPaBOBUIA MPUHLMM, CNPAMOBaHNM Ha 3a6e3-
neyeHHs PO3yMHOro 6anaHCcy NpUBaATHUX i NyBNiYHUX iHTepeciB, BiANOBIAHO A0 AKOro
Lini obmexeHb rnpaB MatoTb BYTU iICTOTHUMM, @ 3aCO6U IX JOCATHEHHSA 06I'PYHTOBaHVIMM
i MiHIMaNIbHO OBTXANBUMU 151 OCI6, YMi MpaBa 0bMeXyTbea. Liei npuHUMn f03BONSE
[AOCATTY PO3YMHOTO CMIBBIAHOLIEHHS MiX LMW Lep>XaBHOro BMAMBY Ta 3acobamu ix
[OCATHEHHSA.

Monpwu Te, Wwo ctatta 7 ymHHoro KIMK HanpsaMy He Bi4HOCUTb NPUHLMNA MPONOPLINHOCTI A0
3aranbHUX 3acaj KpUMiIHaIbHOro NpoBagKeHHs, KOHCTUTYLINHWIA Cy4 YKpaiHM BU3HAYaE
Len NPUHUMN AK OAWH i3 enemMeHTiB BepXOBeHCTBa NpaBa®™. MixX T1M, Y Bi4MOBIAHOCTI i3
ctatTeto 8 UmHHOro KIMK, KprMiHanbHe NpoBaAXeHHS 34iNCHIOETLCS 3 40AEePXXAHHSAM NPUH-
LNy BepXOBEHCTBa NpaBa, BiAMNOBIAHO A0 SKOro N0AVHA, i MpaBa Ta CBOOOAM BU3HAKOTLCA
HaNBULLVMW LiIHHOCTAMW Ta BU3HAaYar0Tb 3MICT i CNPSAMOBAHICTb Aif/IbHOCTI Aep>KaBMW.

3BiACKM MOXHa AiiT 06rpyHTOBAHOrO0 BMCHOBKY MPO Te, L0 3aKOHOZaBelb, BU3HaYa-
HOUM BEPXOBEHCTBO MNpaBa ik OCHOBHY 3acajly KPVMiHa/IbHOrO MPoBa)KeHHS, TaKOX MaB
Ha yBa3i, WO Aii Ta pilleHHS NPaBOOXOPOHHMX OPraHiB NOBUHHI ByTn NponopuiiH1Mu,
OCKiNIbKW LIbOro BMarae BepxXoBeHCTBO MNpasa.

MpuY OUiHLi TOro AK Xe MOBUHHI AIATN NPaBOOXOPOHLL AN TOro, Wob iX Ail Ta pilleHHs
BiANOBiZany BUMOram rnpornopLinHOCTi BApTO 3BEPHYTUCA A0 T/yMayYeHHs 3MICTy LibOoro
NPUHLNNY, AKe Hagae KOHCTUTYLINHWIA cya YKpaiHW. Tak B pilleHHi Big 2 nuctonaga 2004
poky no cripasi Ne 1-33/2004 Cyg, Bka3saB HacTynHe:

«ObMexeHHA KOHCMUmyyitiHux npas 068uUHy8a4YeH020 NOBUHHO 8idnogidamu npuH-
yuny nponopyitiHocmi: iHmepecu 3a6e3ne4eHHs OXOPOHU npaes i ceo600 /HOUHU i 2po-
MAOSIHUHQ, 8/10CHOCMI, 2pOMAOC6K020 NOPsAOKY ma 6e3neku mouwjo MOXyms eunpas-
damu npasosi obmexceHHs npaes i 80600 Minbku 8 pa3i adekeamHoOCmMi CoyianbHoO
06yMO8/aEHUM YiNAM».

Habarato geTanbHilWi KpuTepii BU3SHaUYeHHS afekBaTHOCTI (CNiBMIPHOCTI) Ail Ta pilleHb
NPaBOOXOPOHHMX OpraHiB 6yn HanpaLbOBaHi NPaKTUKOK EBPOMENCHKOro Cyay 3 NpaB
NHOANHIN®S,

Ha ocHOBI aHanisy npakTuky €BPOMEnCcLKOro cyay 3 rnpas JIOANHN JOKTPUHA BUAINSAE
HaCTYMNHi KpuUTepil BIANOBIAHOCTI BAaAHWX Aii Ta pilleHb NPUHLMMY NPOnoOpLinHOCTI:
1) AOPEeYHICTb - BiAMOBIAHICTE 3acoby, MPU3HAYEHOMY ANS AOCATHEHHSA BNAAHOI MeTu,
Taki MeTi; 2) HanexHa 0br'PyHTOBAHICTL BiAMOBIAHOIO 3aC06y Ta NOro HeObXiAHICTL AN
AOCATHEHHA MeTK; 3) HEOOXIAHICTb — 3aCTOCYBaHHA CaMe Takoro 3acoby, SKNin HalMeHLue
0bMeXxye NpaBo NprBaTHOI 0CObN®.

8 Jus. piweHHst KOHCTUTYLiHOrO cyay YkpaiHu Big 25 ciuHa 2012 poky no cnpasi Ne 1-11/2012

66 Jlue. pitueHHs ECTy cnpasax «<KYMIAHA i MA3APE npoTu PymyHii» (3asiBa Ne 33348/96); «CbOpiHT NpoTKt

BennkobpuTtaHii» (1989)

67 [lue. MoHorpadito «MpUHLMAM NPONOPLAHOCTI y NpakTULi EBPOMEcbKOro Cyay 3 Mpas AKANHNY K.10.H. TpUXAi6

K.O., HauioHanbHWin opuAnYHUiA yHiBepcuTeT iMeHi ipocnasa Mygporo, 2017
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To6T0, 3 ornAAy Ha NPUHLMN NPOMNOPLIHOCTI, MPaBOOXOPOHLi MOBUHHI 06MpPaTK TaKni
CNoci6 BNaCHOT MOBeAiHKW, AKNM byae HalMeHLL O6TSX/INBUM ANA 0COBU B KOHKPETHIN
cnTyauii. Tomy y BUNAAKY 3 YTPUMaHHAM apeLuTOBaHOro ManHa Cnifunii Yy npokypop
MOBVIHHI MPOaHani3yBaTh Um iHTepecK CNiACTBA Y 306epexeHHi peyoBMX 40Ka3iB MOXYTb
BYyTN JOCATHEHHI B iHLLNI CMOCI6, KOTPUIA He nepeAbadac 0bMeXeHHs BNacHVKa Y npasi
KOPUCTYBAHHA HaNeXHUM NOMY MaHOM. SKLLO X Y CNiACTBa HEMA€E 06'EKTUBHUX AAHWNX
Ha KOPUCTb TOTO, LLIO BIACHNK MOXe nepeLuKoKaTn 36epexeHHo 40Ka3iB, TOAi apeLuTo-
BaHe MalHO Mae€ byTyn NoBepHyTe BIACHUKY.

Paja nepekoHaHa B TOMy, O A5 TOrO aby BepXOBEHCTBO MpaBa AiMICHO rapaHTyBasio
epeKTVBHI MexaHi3MU HPUANYHOIO 3aXUCTY, 4OCTYMHI BCIM yYaCcHMKaM KPUMIHaNIbHOIO
NPOBaAXEHHS, NPUHLMM NPOMOPLINHOCTI Ma€ CTaTX 3aKOHOAABYO 3aKpinaeHo 3aca-
[OH0 34iINCHEHHS KPUMiIHANbHOIO NPOBaJXKEHHS.

PEKOMEHAALLII PAAW:

3 MeTOolo 3anpoBajkKeHHA ePekTVBHUX 3acobiB IOPUANYHOIO 3aXMUCTy Nnpasa
BNACHOCTI Ta 3abe3neyeHHs cnpaBeAnnBOro 6anaHcy nyonivyHnX i NpnBaTHUX
iHTepeciB Ha CTail AOCYA0BOro Po3CiifyBaHHA KPUMiHaNbHUX NpoBajXeHb
Pafa pekomeHAye HacTynHe:

14. MiH'OCTY - pO3p06UTU NPOEKT YPAA0BOIrO 3aKOHOMPOEKTY MPO BHECEHHS
3MiH 80 KpnMiHanbHOro npouecyanbHOro Kogekcy YKpaiHu, Sk bu:

14.1. 3aKpinvB NPUHLMN NPOMNOPLIMHOCTI K OKpemy 3acajy KpUMiHalIbHOro
NPOBaJ)XeHHS; Ta

14.2. BCTAaHOBMB FPaHUYHNI CTPOK HakMaZeHHA apeLuTy Ha MarHo, nicns
CNMBY SIKOrO MaHO Ma€ byTe MoBepHyTe BAACHMKY, abo X NOBTOPHO ape-
LUTOBaHe (3a yMOBW, LLO CNiJ4YMiA Y MPOKYPOP AOBeAyTb, O Takuii apeLuT
byae LOpeYHVM, O6I'PYHTOBaHUM Ta HEOBXIgHNM).
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4.2 Tepegada MaTepianis KpUMiHaNbHUX NPOBaAXeHb

3 oTpuMaHMX Pazioro ckapr Ha npoLlecyasibHi 3/10BXVNBaHHA MPaBOOXOPOHLLiB, OKPEMOIO
KaTeropier € Ti, WO CTOCYHOTbCA NepeAadi MaTepianiB KPpUMiHaNbHUX MPOBaZXXeHb Bif
OAHOro OpraHy AOCYyA0BOro po3cifyBaHHA A0 iHwWoro. Mpy uboMy 3MiHa MigcniAHOCTI
BMKOPUCTOBYETLCA AK GOpManbHa NigcTaBa ANA HEBUKOHAHHA yYXBasin CNig4oro cyani Ta/
abo 3aTaryBaHHA nepebiry 40CyA0BOro po3c/ifyBaHHS.

Takox f0BOI NOLLIVPEHVIMU/ € BUMAAKN Nepesadi BCiX MaTepiasiB KpUMiHaNIbHOro NpoBa-
[KEeHHS 10 eKCnepTHOT YCTaHOBY Y/ BULLLIOMY 3@ iEpapXiero Migpo34iny noniuii Ym oprany
npokypaTypw, L0 Ma€ HaCNiAKOM 3aTAryBaHHS 3 MPUIAHATTAM NMpoLecyaibHOro pilleHHs
a60 X BUKOHAHHA MeBHMX NpouecyanbHNUX Y CAiZYNX il MO cnpas.i.

Kevic Ne 20. MNepepaua maTepianiB cnpaBu A0 eKCNEPTHOI YCTAaHOBU SIK
npuBia AN HenoBepHEeHHS TUM4YacoBO BUJTy4eHOro MalHa

15 BepecHs 2017 poky Ao Paan 3BepHYBCS 3a0y0BHUK XXUTNOBOIO KOMMIEKCY
(KK) Ha KniBwyurHi. KomnaHisa ckapXunacsa Ha BTpyYaHHs npokypaTtypu Kuis-
CbKOI 06/1aCTi B AiANbHICTb NiANPUEMCTBA Ta TUCK NPaBOOXOPOHLLB, AKWIA CTa-
BMB MiZ 3arpo3y noganblue 6yaiBHMLTBO XK.

3a c/ioBaMW CKapXHWKa, OpraHn rnpokypaTypu CyMHiBaancs, WO BiH MpaBo-
MIPHO KOPUCTYETLCHA 3eMeNbHO AinaHKor XK. Tak, y MpokypaTypu BUHUKAN
NUTaHHA LWOAO BiANOBIAHOCTI AOroBOPIB OpeHAM Ta CybopeHAn 3eMeslbHOI
AINAHKN YMHHOMY 3aKOHOZAaBCTBY. Anie BCi CyAWM - NepLuol iHCTaHLii, anens-
LiNHWIA Ta KacauinHW - NiATBEPANAN, LLO Y 3abyA0BHMKA 3 AOKYMEHTaMu BCe
rapasg. OkpimMm Lboro, cys 3060B'3aB MPAaBOOXOPOHL,iB MOBEPHYTY CKaPXHUKY
TVIMYaCOBO BUJlyYeHe B MexXax CNifcTBa ManHo.

MpoTe, NPaBOOXOPOHLL He Mocnillany BUKOHYBaTK yxBany cyAy. 3 Li€to npo-
61eMot0 KOMMNaHia 3BepHynacs Ao Pagn 6i3Hec-ombyacmeHa.

Maixxe aBa poku Paja npauroBana Hag ckaproto. MNponwosLwmy BCi iIHCTaHLIT,
Paga 3BepHynacsa fo [eHepanbHOro npokypopa YkpaiHu. poTe, NpoTArom
TPVYBaANOro Yacy rnpaBoOXOPOHLLi NVLLe BiAMOBijanu, WO OLiHOYHO-3eMesibHa
eKkcnepTr3a TPUBAE. 3i CBOEI CTOPOHW, Pasia nocnnanacs Ha YMHHE 3aKOHOAaB-
CTBO, sike He nepezbayae 060B'A3KOBOI Mepesadi BCiX MaTepianis cnpasu Mij
Yyac ekcnepTn3un, Ta HarnoJsAarana Ha BUKOHaHHI yxBanu cyay.

B TpaBHi 2019 poky, nicna AoBrnx Micsauis 3BOJliKaHb KPpUMiHaNIbHE MNpoBa-
IOKEHHS MPOTW CKapXKHMKa 3aKpWK 3a BiJCYTHICTIO CK1aZy 3/1041HY Ta NnoBep-
HY/IX BUNYYeHi JIOKYMEHTW CKapXXHUKY. BignosigHo, Paga ycnilHo 3aBepLunna
NpoBazXeHHSA No Crpasi.

BuiyesasHaueHUIn npuknag, Ak i 6éarato iHWMX ckapr, wo 6ynun B nposajxeHHi Pagu,
JaloTb MiACTaBM BBaXaTW, LO MPaBOOXOPOHLi MOXYTb BWKOPWCTOBYBATU nepesavy
MaTtepianiB KpUMiHaNbHWX CApPaB A0 iHLWOro opraHy abo X ekcnepTHOI yCTaHOBW® Ak
bopmanbHVN NPUBIA HE BUNHATX NEBHI NpouecyanbHi Ail Ta NOACHIOBATY YOMY 3aTAry-
ETbCA JOCYAOBE CNIACTBO ab0 X He BUKOHYKOTLCA BUMOTW CNIAYOro CyAAi.

% Jus. 6inblue B geTansix Posgin 3.4 3sity

Business
OMBUDSMAN .
|:| www.boi.org.ua 64



Takox B MpakTuui Pagn Tpanasanca BUNagkuy, Konu B6isHeC CKapXMBCA Ha Te, Lo npa-
BOOXOPOHLL, MNig4 NpMBOAOM 3abe3neyeHHs ePeKTUBHOCTI PO3C/ifyBaHHS, 3MiHIOBaNU
OopraH A0CyA0BOro po3c/ifyBaHHSA Ta Bi4NOBIAHO NepejaBany Matepiaan KpUMiHaNbHOTO
NPOBaAXEHHS A0 iHLWOro perioHy (obnacti, micta). Lle B cBOIO Yepry, Tinbkn 36inbLIyBano
CTPOKM CNIACTBA Ta 3aTAryBano 4ac 34iIMCHeHHs BCiX HEOOXiAHWX NpoLecyanbHUX Ail.

BiaTak, BpaxoBytOUuM BiACYTHICTb MPSAMOro 3aKOHOABYOIO peryitoBaHHSA (U Byab-gKnx
ePeKTUBHUNX IPUANYHNX MEXaHI3MIB pearyBaHHA Ha Taki 3/10BXMBaHHA CTOPOHW 06BU-
HyBauyeHHs) PaZia Bbayae 3a HeobxigHe pekoMeHayBaTy Ol po3po6uTY Ta 3aNpoBaAnTY
BiAnoBigHI MeToanyHi PekomeHgaLii 415 MPOKYpPOPiB NPy BUKOHAHHI HUMW 3aBAaHb Ta
AOTPUMAaHHI 3aranbHUX 3acaj, KPUMiHa/lbHOTO NPOBaXeHHs. BbayaeTbes, WO Taknii
LOKYMEHT, cepej, iHLOro, BCTaHOBAOBAaB 61 NMpaBuio ANA NPOKYpopiB Npu BCTAHOB-
NeHHi dakTiB HeePpeKTNBHOro LOCYAOBOro po3c/igyBaHHSA Ta HEBMKOHAHHI BKA3iBOK Mpo-
Kypopa, iHiLlitoBaTh nepes KepiBHNKOM OpraHy AOCyA0BOro po3ciigyBaHHS NMMTaHHA Npo
BiACTOPOHEHHS CNiAYOro BiJ NpoBeAeHHA AOCYA0BOro po3c/igyBaHHA Ta NpY3HaYeHHs
iHLLIOrO CN1igY0ro, a TakoX iHiLitoBaTy NpOBeAEeHHS Cy>X60BOro po3c/ligyBaHHSA CTOCOBHO
CNiJAYOro Ym KepiBHMKa OpraHy AOCYA0BOro po3cifyBaHHS.

PEKOMEHAALLII PAOW:

3 MeToro 3anobiraHHsa npouecyanbHVUM 3N10BXMBaHHAM MPaBOOXOPOHLB, SKi
nonArarTb y nepeaadi Matepianis KpUMiHaibHUX MPOBaAXeHb Bif OAHOrO
opraHy A0Cy0BOro po3cigyBaHHs A0 iHWoro, Paga pekomeHAye HacTynHe:

15. O¢icy NeHepanbHOro NpoKypopa - po3pobumTn Ta 3anposagmtTn MeTo-
AVYHi PekomeHpauii (CTaHgapTr) NS NPOKYPOPIB, AKi 6, cepes iHLWOoro B13Ha-
Yanu pekomeHAOoBaHI Aii 45 NPOKYpPOpPIB NpW BCTaHOBMEHHI ¢akTiB Heedek-
TVBHOIO AOCYA0BOro po3c/igyBaHHA ab0o HEBUKOHAHHA BKa3iBOK MPOKYpPoOpPa.
TyT AeTbCA, 30Kpema, NpPo MOX/INBICTb:

15.1. iHiuitoBaT rMepes KepiBHUKOM OpraHy JAOCyA0BOro pPo3C/ifyBaHHS
NUTaHHA NPO BIACTOPOHEHHS CNIAYOro Bij NPOBeAeHHS A0CY0BOro PO3CAify-
BaHHA Ta NPU3HAYEHHSA iHLIOrO CNiJ4YOro; a Takox

15.2. iHiuitoBaTV NpPOBEAEHHA CNY>X60BOro po3c/liflyBaHHS CTOCOBHO CNiA4O0ro
YK KepiBHVKa OpraHy A0CyZ0BOro po3ciifyBaHHS.
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4.3 TlpakTnKa NOBTOPHMX apeLuTiB

OZHi€to i3 nowmpeHnx $popm 310BXMBaHb MOBHOBaXeHHAMM Mif Yac JOCYA0BOro po3cii-
AYBaHHSA € 3BEpPHEHHSA NPeACTaBHMKIB MPaBOOXOPOHHMX OPraHiB i3 3aBijoMo be3niacTas-
HVMW KNOMOTaHHAMM NPO TMMYaCoBUA JOCTYN A0 peyert i JOKYMeHTIB abo HaknajeHHs
apeLuTy Ha MalrHO Cy6'ekTiB MiANPUEMHMLITBA.

OcobnuBy yBary BapTO 3BE€pPHYTW Ha PO3MOBCHOKEHY MPAKTUKY MOBTOPHUX 3BEPHEHb
LWOAO HakNaZeHHs apeLuTiB Ha MalHO MigNPUEMLIB Y KPUMIHANBbHUX NPOBAaJXKEHHSIX,
Ae BXe NpunManncsa pilleHHsa CnigunM Cyajero ckacyBaTuy apeLwlT MariHa abo ge opraH
LOCYyL0BOro po3cnifyBaHHs 6yB 3060B'A3aHN NOBEPHYTU BUyYeHe MaiHO NOro BOJO-
AinbLto.

Tak, B npakTuui Pagn 6ynu ckapru, B AKMX 3a iA€HTUYHNX 06CTaBMH NPOKYPOp 3BepTaBCs
TPUYIi 40 CNIAYOrO CyAAI 3 MPOXaHHAM HaKNaCTU apeLuT Ha MaHO KOMMaHil, He3Baxarouu
Ha Te, Lo TakuiA apeLuT BXe 6yno ckacoBaHo. 10 CyTi, He MOroAXKy4Unch i3 nornepesHiMum
PiLLIEHHAMMN CyAy NPO CKacyBaHHA apeLuTy, NPOKypOop NMOBTOPHO 3BEPTABCA A0 CyAYy 3 TUM
caMnM rNpeaMeToM KI0MOTaHHA 3aMiCTb TOrO, W06 BUKOHATW MOoMnepeAHeE pilleHHs cyay
MpOo CKacyBaHHA apeLuTy.

Kelic Ne 21. MoBepHEeHHSA MaiAHa NicNA TPUPA30BOro CKacyBaHHSA apeLuTy

13 cepnHa 2019 poky Paga oTprmana ckapry Ha 6e34is/1bHICTb MPaBOOXOPOH-
LiB Big cTonnYyHoI IT-komnaHii. MigNprYEMCTBO CKapXXMIOCS, LLIO CRiBPOBITHNKM
rCY HIM TprBanuin Yac He nosepTann NOMy TMMYacOBO BUyYeHe MaiHO.

Tak, HanpukiHui 2018 poky B Mexax AOCYyA0BOro po3c/igyBaHHA NMpaBOOXO-
POHL obLUykanu odic, AKNI OpeHAyBaB CKapXHUK. B xogi obLuyky Buayunin,
30KpeMa, KaZpoBY JOKYMEHTALLit0 Ta KOMM'IOTEPHY TexXHiKy. o380y Ha BUY-
YeHHS LbOro MarHa y npaBOOXOPOHLiB He 6ysio, TOX B nogansbLiomy MYy
nozana KNornoTaHHA NPO HaKNaZeHHs apeLuTy Ha Lie MalrHo.

Cniguni cyanaa marmxe oApasy apeLuTyBaB MaiHO KOMMaHil, MpoTe yepes 4Ba
MicaLi NiANPUEMCTBY BAANOCh CKacyBaTy apeLlT Yyepes cy. OgHak bykBanbHO
yepes TUXAEHb CNijUniA Cyaas MOBTOPHO Hak/aB apeLluT Ha ue X ManHo.
Bapyre nogaBLum anensuiiHy ckapry, y yepsHi 2019 poky CKap>XHWK 3HOBY
AOMITCH 0ro CKacyBaHHS.

Ta noBepHYTV MaHO CKapXHWK He Mir - T'CY HIT cTBepAXyBano, WO He OTpUMY-
Baso yxBasy anensauiiHOro cy4y npo ckacyBaHHS apeLuTy. Taky 6e34ia1bHicTb
CY HIM komnaHia ockapxuaa Ao Ciigyoro cyasi, SKUm ckapry 3a40BO/IbHNB
i 3060B'd3aB cnigumx F'CY HI Takn NoBepHYTY BAACHUKY MaHO, TUM4YacoBO
BUJIyYeHe Yy HbOro MOHaz MiBpoKYy TOMY.

Hagani ckap>XHMK NoAaBaB KJIOMNOTaHHSA MPO NOBEPHEHHS MaliHa, NpoTe OTpu-
mMyBaB Big [CY HI1 nnwe BigMoBW. MNpUYMHa - HEHAAXOLKEHHS aHi yxBaiun
anensAuinHoro cyAy npo ckacyBaHHA apeLuTy, aHi yxBanu clig4yoro cyasi npo
noBepHeHHHA MaHa. BogHouac, BigMnoBijatoum Ha aABOKAaTCbKi 3anuUTu npes-
CTaBHMKA CKaPXHWKA, PariOHHUIA CyA NiATBEpAXKYBaB $akT HanpaBieHHHA
koniri yxsan fo I'CY HIM Ana BUKOHaHHSA.

Ha ubomy eTani nignpueMCTBO 3BEpPHYOCA A0 Pajmn 3a AOMOMOTOH0.

Business
OMBUDSMAN .
|:| www.boi.org.ua 66



BuBumBLLKM fOKyMeHTU cnpasu, Paga nucemoso nonpocuna FCY HI1 ta MMy
po3ibpatncs, UM BUKOHaNM MPaBOOXOPOHLi yxBany cyay. TIY Bignosina
KOPOTKO: MPaBOBi NiACTaBN ANA NOBEPHEHHS BUTyYeHOro y CKap>XHMKa MaiHa
BigcyTHi. [CY HI1, npn yboMy, 3HOBY MOBIAOMWO, LLO YXBanu Cyay ANA BUKO-
HaHHS He HaAXOoAW/N.

LlikaBo, wo nicna 3anyyeHHa Paam, BoceHn 2019 poKy CKapXHUKY CTano
BiJOMO, WO Aekiflbka MicsLiB TOMYy MOro MaHoO 6yn0 apeLlTOBaHO BTPETE,
X0uya Mpo HasABHICTb Takol yXBanu C/lifyoro CyAAi paHille Hige He NoBiAOMASA-
nocs, ay EANHOMY Aep>KaBHOMY PeEeCTpi CyJ0BUX pilleHb BOHa byna BifCyTHS.
Micna 3BepHEeHHs CKapXHWKa A0 anensuinHoro cyay, nepeg HOBOPIYHUMMN
cBATaMM apeLuT 6y/10 CKacoOBaHO BTPETE.

3rogom (y ciuHi 2020 poky) Pasa BrHecna crnpasy niAnpueMCTBa Ha 06roeo-
PEeHHs eKCrepTHOI rpynun 3a y4acTio npeactaBHuKiB Paan i FTCY HIM. EkcnepTw
Paan nigkpecntoBany, WO MaHO, siKe He rnepebyBaE Mij apeLuToM, He MOXe
HE3aKOHHO YTPVMYBaTNCSA MPaBOOXOPOHHUMM OpraHamu, i NTOBUHHO HeramHo
6yTn NoBepHeHe NiANPUEMCTBY. Y pe3ynbTati cniBpobiTHMKN FCY HI 3anes-
HUIN, WO BUKOHAKTb YXBany Cyay Mic/ia 3BepHEeHHA CKapXXHMKa 0 cligyoro 3
BiANOBIAHO 3a5BOHO.

Y ntotomy 2020 poky OFTI Big3BiTYyBaB Npo NOBEPHEHHS MalHa NigMpUeEM-
cTBy. [MpoTe Ha LbOMYy iCTOPIA He 3aBepLUMNacs: CKapXHWK nosigoMuns Pagi,
Wwo npotarom aroToro 2020 poky F'CY HI giicHO 6ynn NOBepHEeHi yCi rpoLui
i YacTuHa BUy4YeHOro obnagHaHHsA. Lle MaliHo, 0gHaK, Hanexano He cKap-
HVKY, @ TPeTiM 0cobaMm, BiAHOCHO SKNX Y rpyzHi 2018 poKy TakoX NpoBOAMBCA
06LYK Ta iHWIi npouecyanbHi Aii. TexHika ckap>XHWKa, 9K NOBILOMUAN Oro
ajBokaTaM, nepebyBana Ha TOVM MOMEHT B eKCMepTHiIi ycTaHoBi, a oTxe MCY
HIT Mano BX1TK AOAATKOBI 3aX04M, 06 NOBEPHYTU i BAACHWKY.

Nnwe y 6epesHi 2020 poky CKap>XHWK NOBIZOMVB NPO ycnillHe MOBEepHEHHS
BNACHOro MariHa y MoBHOMY 06cs3i. OTXe, 3aBAAKW CNiIBHAM 3YCUANSAM
KOMaHZAM aZBOKaTiB KOMMaHIl Ta npauiBHUKIB Paan, Yepes3 mMaimxe niBTopa
POKY TVIMYacoBO BWIyUYeHi JOKYMEHTU i TeXHIKa MoBepHYINCA A0 3aKOHHOro
B/IACHMKaA.

Keiic Ne 22. MNMoBTOpHe 3BepHEHHS NPOKypaTypu LLOAO HaK/IafeHHS
apewTy

18 nunHa 2018 poky Ao Paaw 3i ckaproto Ha 6e3gisnbHicTe 1Y 3BepHynacs
KpeauTHa cnisfika. CKap>XHWK He Mir noBepHyTX 1,4 MAH. TPH., BUIyYeHi cnij-
YMMW Mig Yac obLUyKy.

HanpwukiHui ntotoro 2018 p. cnhigyi nposenn o6LyK odicy CKapXHMKa B paMKax
KPUMIHaNIbHOro NpoBaXeHHs. B pesynsTtaTi Buayunanm 1,4 MAH. rpH. rOTiBKW.
Micns yboro, MY 3BepHynacsa Ao cyay, Wob apeluTyBaTy KOLWTW, CyA nepLuoi
IHCTaHLiT HaKNaB apeLuT Ha KOLUTK, OAHaK anensuiiH1iA Cy/ ckacyBaB apeLuT.
3rogoMm, MY 3BepHynacs NoBTOPHO A0 CyAy WOAO HakNajeHHsA apeLuTy, BTiM
CUTyaLiss MOBTOPWMAACA: CyZ4 NepLuol iHCTaHLIT apeLwT HakaaBe, anensuinHnim
CyA - CKacyBaB.
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3riAHO 3 NpoLeAyporo, MPaBOOXOPOHLL Many NOBEPHYTY MNiANPUEMCTBY BUY-
YeHi KowTw. MNpoTe NPaBoOOXOPOHLi 3 MOBEPHEHHAM rpoLueil 3Bonikanu. Ha
LbOMY eTani CKap>XHWK 3BepPHYBCS 3a JONOMOrow Ao Pagu.

1 cepniHa 2018 poky Pasa nucemoBo 3BepHynacs go Y. Paga Haronocuna,
L0 CKacyBaHHA apeLuTy € NigCTaBok AN NPUMNUHEHHA TUMYacoBOro BUJY-
YeHHSA MaliHa, i 3aK/I1MKaB NPOKYpPaTypy NOBEPHYTU KOLUTWN CKAPXKHUKY.

MY noroannaca 3 aprymeHTaMu Pagu Ta nosepHyna rotisky NignpremMmcrsay 13
cepnHa 2018 poky. Crnipasy yCniLHO 3aKpUTO.

TakuM YHOM, NPOKYpPOp abo CNifAUNI «310BXMBAKOUM CBOIMU MpaBamMm» HaMararoTbCs
3aTArHyT NpoBefeHHA [O0CYAO0BOro PO3C/ifyBaHHA KPUMIHaNLHOTO MPOBaAXEeHHS
abo X oTpmmMaTn popMasbHi NiACTaBN He BUKOHYBAaTU PilLeHHA cyay (yxBasy Cnifyoro
CYAAi) WOAO NOBEPHEHHS BUyYeHOro MaiHa. Mpu ubomy, y YnHHomy KIK, Ha xanb, He
MICTUTBCA Nepenik Ail, SKi MOXHa TPaKTyBaTW K 3/10BXMBAHHA MNpoLiecyasbHUMY Mpa-
BaMu, K Le nepegbayeHo B LUK, MK ta KAC.

SAK HACNiAOK, BPaxXOBYOUM BiACYTHICTb 3a60POHM AN19 MOAAHHS OAHUX | TUX CaMUX K/TOMO-
TaHb CTOPOHOK KPUMiHA/IbHOMO MPOBAaKEHHS, @ TAKOX 060B'A30K CiJYO0ro cyadi po3rns-
HYTW KOXHe Take 3asiB/ieHe KOMNOTaHHSA 1 BUHEeCTV MO HbOMY OKpeMe CyZl0Be pilleHHs,
- CTOPOHA 06BMHYBAYeHHS 4acTO BUKOPUCTOBYE TaKy «MOXJ/IMBICTb» AA51 MOAAJbLLOMO
3aTAryBaHHA 3 NPUNHATTAM NpouecyanbHUX pilleHb Ta MOBEPHEHHAM 3aKOHHWM BOJIO-
AiNbUAM BUNyYeHOro MariHa. HaBeZeHWn HuxXYe Kelc AeMOHCTPYE, WO NOoAeKyAun Le
MOXe M036aBNATM BNACHWKIB NPaBa He TiIbK KOPUCTYBATUCA CBOIMU paxyHKamu ane i
PO3MNopPALAXKATUCA LiiHHMW Manepamu.

Kewic Ne 23. CuctemaTUHi apewiTy LiHHMX nanepiB «lHCTUTYTY TpaH-
cnopTty HapTU»

[lo Paan 3BepHYINCS akuioHepU «IHCTUTYTY TpaHCNOPTy HadgTU» - NPOBIAHOI
KOMMaHii 3 NpoeKkTyBaHHA Ta CyrnpoOBOXeHHs O6'eKTiB TpaHCMopTy, 36epi-
raHHsA Ta po3noginy HadTu. MiANPUEMCTBO CKapXMAOCA Ha OpraHn Npokypa-
TYpW, AKi MOpyLLyBaay PO3YMHi CTPOKWM AOCYA0BOr0 po3cifyBaHHA. Ha AymKy
CKapXXHVIKa, KpUMiHa/IbHY CnpaBy 3aTAryBanan HaBMUCHO, LLO6 MpooBXyBaTu
apeLT LiHHMX nanepis KOMMNaHil.

KpuMiHanbHe npoBajXeHHsA MPOTU CKapXHWKa nopywunn we 2016 poky
- 33 3a8BO0 KONIMLLIHBLOrO KepiBHMKA NiANpUEMCTBA. 3rijHO 3 3aABOtO, 33 6
POKiB A0 TOro rpyna oci6 LWaxpancbKM LUASXOM 3aBOM0AiNA akLisMn Nignpu-
eEMCTBa. BogHoOYac, CKapXHWK CTBEPAXKYBaB, LLIO €KC-KePiBHUK MPOAaB LiHHI
nanepu AOOPOBINbLHO, O MiATBEPAXKYETLCA MiAMNCAHOK HUM AOrOBIPHO
JOKyMeHTauieto. LlikaBo, Lo eKC-ANPeKTop BUPILLMB 3BEPHYTNCA 4O MPaBo-
OXOPOHLB NKLLe NiCAs TOro, K MOro BUPILLUAN YCYHUTW 3 nocasun. Togi, 3a
iHPOpMaLi€l0 CKapXHKKA, eKC-KepiBHUK MoYaB 610KyBaTh NpoBeAeHHs 360-
piB Ta MPUMHATTA pPilleHb MNP0 3MiHY MEHEeIKMEHTY NiANPUEMCTBA.

MpOoTAroM MoHaj TPbOX POKIB Y pamKax iHiLiOBaHOro KPYMiHanbLHOro npo-
BaZPKEHHSA XOAHWX CRIAYMX Ai, KPIM NOAAHHS KNOMOTaHb MPO apeLuT akuii
MaXKopuTapiiB, MPoKypaTypa He NposoAuaa. TUM YacoMm, 3 Ornady Ha cucTe-
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MaTUYHI apeLUTn, CKap>XXHWK He Mir po3nopsaaXaTncsa CBOEK BnacHicTo. Came
TOMY BiH 3BEPHYBCA 3a JOMOMOroro Ao Paan.

Paga HampasBwuia N1MCbMOBI 3BEpHEHHS 40 NpokypaTypw Micta Knesa Ta MY
3 NPOXaHHAM B3ATW Ha KOHTPO/Ib A0CYAOBe PO3C/ifyBaHHsA. IHCcnekTop Pajun
nigKpecnnna, Wo Po3yMHi CTPOKWM AOCYAOBOro po3c/ifyBaHHA AaBHO MOpYy-
LLIEHI, | BaX/INBO SSKHaWLLBULLE MPUAHAT NpoLecyanbHe pilleHHs Mo cnpasi.

Y cBOIiA BIAMOBIAI NPOKypaTypa 3a3Hauunna, WO XOAHUX 3aTAryBaHb i Mopy-
LWeHb PO3YMHUX CTPOKIB MpouecyanbHi KepiBHUKM He BbayatoTb. [poTarom
noHaz nisTopa poky Tpreana poboTa Paam Haj ckaproto. NMuTaHHA ckapXXHMKa
AeKinbka pasiB BUHOCUAW Ha po3rasg poboyoi rpynu 3 [T1Y.

Y nnctonagai 2019 poky Paga nignncana MemopaHayM npo crisnpatio 3 My.
Kelic ckapXXHWKa nepeganv HoBOMy KepiBHUUTBY [T1Y/OrlTI.

MeHLU HiXX 3a ABa TWXKHI cnpasy NpoTW MiANPUEMCTBA, AOCYAOBUIA PO3rNsaj
AKOI TpMBaB MOHaj TPU POKW, HapeLTi 3akpuan. BignosigHo Paja ycniwHo
3aBepLunia NpoBajXXeHHs no crpasi.

TakoX B NpakTuui Pagn Tpannsnmca BUNagKW, KOAW 6i3HeC CKapXWBCS, LLO NpaBoOXo-
POHL,i COYaTKY iHiLiF0BaN apeLuT Moro MarHa, a NoTiM irHopyBasn 3acifaHHs cyay ane-
NALIAHOT iIHCTaHLIT 3a MOro anensLiiHOK CKaproto.

Keiic Ne 24. 3noBXXMBaHHA NOBHOBAa)>XEHHAMU NPOKYpaTypolo y BUrnsaAai
3aTAryBaHHs anensiyiliHoro ocKap>XeHHs apewuTy MaiiHa

23 yepBHsa 2020 poky fo Paau Hagiiwna ckapra Bif NpvBaTHOroO NiANpUeMUSs 3
KneBa, LLO 3aIMa€eTbCA MOCTa4aHHAM XapyoBUX NPOAYKTIB A0 NikapeHb, BiICbKO-
BUX YacTuH 3CY, by AHKIB-IHTEPHATIB Ta IHLUMX YCTaHOB CTPATEriYHOro 3HaUeHHS.

MianpremMeLb CKapXMBCS, WO NPaBOOXOPOHLL CrOYaTKy iHiLioBann apeLT 1Moro
MaliHa, a MoTiM iIrHOpyBanu 3acifaHHA Cyay anensuinHol IHCTaHLi 3a anensauinHow
CKaproto MignpuemMus. 3'acyBanocs, Lo KONV CTifYi 3aniZ03pun CKap>KHUKa Y 3B'A3-
Kax 3 QIKTMBHMMYW KOMMaHIAMMK, NPOKYPOP HakNaB apeLUT Ha 6aHKIBCbKi paxyHKM
NiANPUeEMLSA. AV OCKapPXNTU PiLLIeHHS MPOKYPaTY PV, CKaPXXHUK 3BepHYBCA A0 Kuis-
CbKOro anessALiiHoro cyay. 3roZiom KpMiHanbHe MPoBazKeHHs 6yno 3akpunTo. Boa-
HOYac, 3a/1MLLAN0CA HEBUPILLEHVM MUTaHHSA LLIOAO MOXNBOCTI CKaPXXHMKA BiSIbHO
KOPUCTYBATUCSA Ta PO3MOPALKATACA HANEXHVM NOMY MaHOM, Ha fike HaknaZeHo
apeLT. [py LpOMy, MPOKYPOPY Y CyA0BOMY NMPOBaKEHHI BiAMOBAANNCSA OCOBUCTO
6paTi yyacTb y 3acifjaHHsX, i Le Lwopasy CTaBasio MifCTaBoo BiAKNAAEHHS CYyA0BUX
3acigaHb. Konia noctaHoBM NPO 3aKPUTTA KPUMiHaNIbHOIO NPOBaKeHHSA TakoX He
Hanpaenanacs. MNpoTaroMm ABOX MICALLIB PaXyHKM CKapXHMKa Bynn 3a610K0BaHi, i
BiH He Mir cniadyBaTy 3apraaTy CBOIM Nignernnmm. besaianbHiCTb MpoKypaTypu 3mMy-
cuna NPMBaTHOro NIANPUEMLA HAaNPaBUTX 3BeEpPHEHHSA A0 Paau.

Paga pekoMeHzyBana npokypaTypi Kniscbkoi 0bnacti 3abe3neumnTi ABKy ynos-
HOBaXeHMX NMPOKYPOPIB Ha CyA0BUX 3aCiaHHAX Yy CrpaBi MPYBATHOrO NiAnpu-
emMusa abo HanpasnTn 2o KUIBCbKOro anensuiiHoro cyy Konii mocTaHoBW Nnpo
3aKpUTTS KPUMIHANBHOrO npoBa/keHHs. Paja Haragana, Wwo 6e3giaibHIicTb
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OpraHiB 0CYyA0BOro po3cifyBaHHS Ta iX NpoLecyanbHUX KepPiBHYIKIB, 0C061MBO
KON BOHW CTOCYETbCHA BTPYYaHHSA B MaHOBI NpaBa NignpueEMLIB, NOPYLLYOTb
NPUHLMN BEPXOBEHCTBA NpaBa Ta MOXYTb PO3rNsAaTNCA 9K TUCK Ha bi3Hec.

B cepnHi 2020 poky npokypatypa KuiBcbkol obnacti Hanpasuna Kuiscbkomy
anensauinHoMy cyay iHGopmaLilo Mpo 3akKpUTTA KPUMiHANbBHOro MpoBa-
AxkeHHs. CnpaBy 6y10 3aKpUTO YCAILLHO A5 CKapXHMKaA.

BpaxoBytoun BiACYTHICTb edeKTVMBHOro npoLecyasbHOro MexaHismy pearyBaHHS Ha
BUMLLLe3a3HaYeHi 3/10BXMNBAHHA CTOPOHW O6BMHyBaueHHs, Paja Bbauae 3a HeobxigHe
3anpoBaanTu B KIMNK 4iTki KprTepil Ta HanexHe BU3HaYeHHSA TePMiHY «3/10BXVIBaHHA NpPO-
LecyasbHUMN NpaBamMu» Ta rnepeabaynTyi oKkpeMe NoaoXeHHs Npo 3ab0pPOHY 3/10BXU-
BaHHSA npoLiecyasbHMY MpaBamMu.

s uporo, cepes, iHLWIOro, HeobXxiAHO BCTAHOBUTY MOXJIMBICTb A8 CNIAYOro CyALi BU3HABATY
3/10BXVIBAHHAM MNpoLiecyanbHUMY NpaBamMu i, ki Cyrepeyats 3acasaM KPYIMiHaIbHOTO Cy40-
UYNHCTBA, 30KpeMa (ane He BUKJTFOUYHO) 3BEPHEHHS 10 Cyay i3 3aBiZoMO 6e3niACcTaBHUM K10omMo-
TaHHAM NPO TVIMYaCcoBUIA AOCTYN A0 peyel i JOKYMeHTIB abo HakNajeHHs apeLuTy Ha MaHo.

PEKOMEHAALLII PAAN:

3 MeTor 3axMCTy 6i3Hecy BiA TMNOBKX 3/10BXMBaHb NPAaBOOXOPOHL,B B paM-
Kax AoCyA0BOro cniacTea, Pasa pekoMeHayeE:

16. MiH'OCTY - PO3pO6UTY MPOEKT YPAAOBOro 3aKOHOMPOEKTY MPO BHECEHHS
3MiH go KTIK, ski 6 nepeabavanu:

16.1. B3HaueHHA TepMiHy «3/M10BXVBaHHA MnpouecyasbHUMK MpaBamMu» B
paMKax [OCYyZAOBOro po3c/ifyBaHHS KPVMiHaNbHOro npoBazxeHHA. Hanpu-
Knag, «1id 3/108XUBAHHAM NPoyecyansHUMU npasamu caid esaxcamu dii abo
6e30isiIbHICMb Npu peanizayii y4aCHUKOM KPUMIHO/bHO20 NPOo8AaO0XeHHA 6/dac-
HUX hpoyecyansHux npae 6e3 Mmemu 00CA2HEHHS NPABOMIPHO20 pe3ysemamy ma
gcynepey 3micmy U NPU3HAYEHHIO Yux npae ma/abo cnpAaMOB8aHi HO nepewkoo-
HAHHS BUKOHAHHI 30800Hb6 KPUMIHO/I6HO20 NPOBAONEHHS».

16.2. 3anpoBagxeHHs B KINK iMnepaTtnBHOI HOPMU MPO HEMPUMYyCTUMICTb 3/10B-
XMBaHHA NpouecyanbHUMK nNpaBamu sk Le nepegbadeHo B LMK, MK ta KAC.

16.3. 3anpoBajXeHHsA MOXIMBOCTI AN1A CNIAYOrO CyAAi BU3HAaBaT 3/10BXMNBAH-
HAM npoLecyanbHUMU NpaBamu Aii abo 6e34iaNbHICTb, AKi cyrnepeyaTtb 3aca-
AaM KPUMIHa/IbHOTO CYZJO4MHCTBA, 30KpeMa (ane He BUK/IHYHO) 3BEPHEHHSA
A0 CyAy i3 3aBiA0MO 6e3MiACTaBHMM KIOMOTaHHAM MPO TUMYaCcoBUIA AOCTYMN A0
peyein i JOKYMeHTIB abo HakajeHHs apeLuTy Ha MaliHo.

16.4. 3anpoBajXeHHs JOAATKOBO BM3HAYEHOTO MOBHOBAXEHHS CNiAY0ro
CyAAi 3anmwaTtn 6e3 po3rnsgy npolecyasbHe 3BepHEHHS yYacHMKa KpUMi-
Ha/IbHOr 0 MPOBAaZXEeHHS, SIKLLLO TaKUIA YyH4aCHUK KPUMiHaIbHOMO NMPOBaKEHHS
3/10BXVBAE CBOIMW MpoLecyanbHVMK NpaBaMy Y/ MOBHOBAXEHHAMMW LLAS-
XOM MOAAHHS MOBTOPHMX 3BEPHEHb LL0AO HakMAAEHHS apeLuTiB Ha MaiHo y
KPUMIHaNbHUX NPOBaZXXeHHSX, e BXe nornepeiHbo MPUAMannCa pilleHHs
CNigYvM cyAneto ckacyBaTW apeLuT Takoro MaliHa Ta\abo 3060B'3aTu opraH
AOCYZ0BOro po3C/liflyBaHHS MOBEPHYTU BUyUYeHe MAHO A0ro BONOAINbLLHO.

Business
OMBUDSMAN .
www.boi.org.ua 70



H 1/CUNNMIHAPHA
BIAMOBIAANBLHICTb CAIAYMX
| MPOKYPOPIB

He BMKAMKAE CyMHIBIB TOn dakT, Wo Big edeKTUBHOCTI AiANbHOCTI CNifUmMX Ta NPOKYpO-
piB BE/IMKOK MipOK 3aNeXUTb pe3ynbTaTUBHICTb PO3CaigyBaHHA. Y pasi X HeebekTMB-
HOro PO3CNifyBaHHA Ta npoLecyasibHUX MopyLUeHb 3 60KY NPaBOOXOPOHLLB, BaX/IMBUM
€ HAaAABHICTb NPEBEHTVBHNX Ta CTPUMYKOUMX MeXaHi3MiB. O4HUM 3 HUX € MeXaHi3M ANCLm-
naiHapHoI Bi4NOBIAaIbHOCTI.

MopiBHIOYM AVCUMNNIHAPHY BiANOBIAANIBHICTb i3 iIHWVMW BUAAMW HOPUANYHOI BiANOBI-
AANBHOCTI, MOXHA BUAINUTK Taki 1T cneyndivHi o3Hakmn®:

1) niACcTaBo € AUCUMNAIHAPHUIA NPOCTYNOK;

2) BOHa 3aCTOCOBYETbCA opraHamMmim, NpaBOMOYHNMUN BUHOCUTN ,D,I/ICLI,I/II'IJ'IiHapHi CTAr-
HEHHA, Y 3aKOHO4aB4Y0 BCTAHOB/EHUX MeXaX;

3) Ma€ No3acyAoBuiA XxapakTep;

4) 33 BUMHEHHSA ANCLMNIIHAPHOIO NPOCTYNKY NepeAbavaEeTbCsa HakNaLeHHs 3axoay
ANCUMNAIHAPHOIO CTArHEeHHS y BUAI 0bMeXeHb 0CObMCTOro, MaMHOBOrO Y OpraHi-
3aLiiHOro XapakTepy;

5) BOHa € NepCcoHipikoBaHO, TOBTO BPAXOBYETLCA CTyMiHb THXKOCTI BUMHEHOrO
NPOCTYMNKY N 3anogigsHa HUM LLKOAQ, OBCTaBMHW, 3a AKUX YUYMHEHO MNPOCTYMOK, i
nonepejHs poboTa NpauiBHMKA.

Ckaprn, ki oTpumyBana Paja i aki ctocyBanmcb AncCUMnaiHapHOT Bi4MOBILaNbHOCTI Npo-
KypOpiB Ta CNig4nX MOXHa MOAINNTY Ha ABi KaTeropii. Tak, NpeiMeT ckapr nepLuoi karte-
ropil CTOCYETbCA BNaCHe 3aCTOCYyBaHHA ANCLUMMNNIHAPHOI BignoBiganbHOCTI. LLoao iHwoTl
KaTeropii ckapr - NMUTaHHA ANCLUMNAIHAPHOI BiANOBIAAaNbHOCTI Ma€e cybcuaiapHUin xapak-
Tep, TO6TO BMHMKANO BXe B NpoLeci po3rnsagy Pajoto ckapru (Hanpuknag, Wwogo Heedex-
TUBHOCTI 34INCHEHHSA PO3CNiAyBaHHS).

Buxogaun i3 npaktnku Pagn, HaAUTUNOBILLMMW NPUYMHAMK, AKi CMOHYKaNN CKapXXHUKIB
Paaw iHiuitoBaTV AncumnaiHapHi NpoBaZXKeHHs, 6yn Taki:

1) HeedpekTNBHE 3AiICHEHHS PO3CAiAYBaHHS, HeLOTPUMAHHS PO3YMHUX CTPOKIB;

2) HEeBMKOHAHHSA yxBan CAifyoro cyAdi, ki, 30Kkpema, CToCyBanucs rnoBepHeHHs
MalHa CKapXHUKIB;

3) nowmpeHHs iHbopmaL,i, LWo He Bi4MNOBIAAE AINCHOCTI Ta Ma€ HeraTUBHUIA BNNB
Ha AiNoBY penyTaLito CKap>XHKKIB.

Yu € Ha CbOrofHi IHCTUTYT ANCUMMNAIHAPHOI BiANOBIAA/ILHOCTI CAIAUMX Ta MPOKYypopiB
AOCTaTHBLO Ai€EBUM? Y1 3aBXAN ANCUUTMNIHAPHE NPOBaAXEeHHS 34iNCHI0ETLCS AOCTaTHLO
NpO30po, 06’eEKTUBHO Ta epeKTUBHO? Ha Xanb, BUXOAAYUN i3 AOCBigy Paan, He 3aBXAu BiJ-
MOBiZi Ha Ui MUTaHHSA € CTBEPAHNMMU.

89 AKTya/bHi NUTaHHSA 3aCTOCYBaHHSA AUCLMNAIHAPHOI Bi4NOBIAaNbHOCTI 40 NpauiBHMKIB NpokypaTypu / . C. IBaHoBa //
MpaBo Ta iHHoBaLUii. - 2015. - Ne 2. - C. 122-126. - nocunaHHs: http://nbuv.gov.ua/UJRN/apir_2015_2_22
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Y uboMy po3gini Paga 3ynnHUTLCA Ha Npobnemax, fki € y faHi cdepi Ta HajacTb peko-
MeHZauil, aKi 6yAyTb CNPUATY YAOCKOHANEHHIO IHCTUTYTY AUCLMNAIHAPHOI BigMOBiAab-
HOCTI MPOKYpPOPIB Ta CAIJUUX.

CrnoyaTky MU 3ynHNMOCSA Ha ANCUUNIHAPHIA BiANOBIAaNbHOCTI Npokypopis (Po3ain 5.1.).

Tak, Paforo AOCNIAXKYETLCA Take MUTAHHA AK MOX/IMBICTL OCKapXeHHsA BiAMOBW Yy Bij-
KPUTTI AncumniiHapHoro nposagxeHHs (Po3gin 5.1.1). Ha nepekoHaHHA Pagu, y ckapx-
HVKIB MatoTb 6yTN epeKTUBHI iIHCTPYMEHTU A1 TAKOrO OCKapXeHHS.

Aani Paga 3ynnHNTLCA Ha NMONOXEHHAX 3aKOHOAABCTBA, AKi CTOCYOTLCA BiAMOBW Y Bij-
KPUTTI AncumnaiHapHoOro nposagxeHHsa (Po3ain 5.1.2) Ta 3anponoHye 3MiHW, AKi cnpu-
ATVIMYTb 3MEHLLUEHHIO KiJIbKOCTi BIiAMOB Y BIAKPUTTI AVCUUMAIHAPHUX MPOBaXeHb.

Okpim TOro, Paga NponoHYE YTOUHUTK Nepenik NigCcTaB ANA BIAKPUTTA AUCUMMIIHAPHOTO
NpoBazXXeHHS, 404aBLUN A0 HUX OKPeMy MNiACTaBy - HEBVMKOHAHHA pilleHb CyAy Ta yxBas
cnigumx cyaais (Po3gin 5.1.3). 13 npakTukn Pagn ana 6isHecy ue NMTaHHSA € HaA3BUYANHO
FOCTPUM i YaCTO ANCUMMIHAPHI NPOBAaKEHHS IHILiIKTBCA CKapXHUKaMM caMme Ha Uil
nigcTasi.

Cepeg iHWoOro, Paja 1akoX MPOMOHYE PO3LUVPUTI Mepenik CTArHeHb A8 NMPOKypopiB
(Po3gin 5.1.4.). MeTa Takoro Kpoky - NigBULLUTN NPOMOPLiNHICTb 3aCTOCYBaHHS BiAMNOBIA-
HUX AUCUNNIIHAPHNX CTATHEHb, OCKI/IbKN Ha CbOTOAHILLHIN AeHb TakWA Nepenik € LOCUTb
0BMEXEHVM.

HacamkiHeub Paja akLeHTYE yBary Ha BaX/IMBOCTI 3anpoBaZXeHHSA epekT1BHOI npoLie-
AYPY OCKapXeHHSA pe3yibTaTiB ANCLUMNAIHAPHOro npoBagXeHHs (Po3ain 5.1.5.) ans ocib,
AKi NoAaroTb ckapry. Tak, 30Kkpema, Hapasi MOXJ/INBICTb OCKaPXXeHHS pe3ynbTaTiB € ALle

y NPOKYypOpIB.

B noganbLuomy My nepengemo 40 ANCUMNAIHAPHOI BigNOBIAaNbHOCTI cnigumx (Po3gin 5.2.).
Hacamnepeg Pasa 3ynvHUTLCA Ha BiANOoBiAanbHOCTI cnigumnx CBY Ta noniuil, 3Baxaroun Ha
HaNBINbLLY KiNbKiCTb CKapr Hi3Hecy came CTOCOBHO 3a3HaYeHUX KaTeropin cnigymx.

Tak, Ha NepekoHaHHs Paaun, HeobxigHe MPUIHATTA oKpeMoro AucunniiHapHoro cTaTyTy
AN BiICbKOBOC/Y>K60BLLiB Ta NpauiBHUKIB CBY, aknii 6u Bignosigas cneundili Ta 3aBAaH-
HAM opraHiB Cnyx6u 6esnekun (Po3ain 5.2.1).

Paja TakoX 3BepTa€ yBary Ha HU3Ky nNpobnem, ski icHyTb y chepi gncumniiHapHoI Bia-
NOoBIAaNbHOCTI CNiAUMX OpraHiB HauioHanbHoI noniuii (Po3ain 5.2.2.). NepLue, Ha L0 3Bep-
Hyna yBary Pagia B JaHOMY KOHTEKCTI - Le Te, Lo ANCLUUMAIHAPHI KOMICT, AKi 34iICHIOTb
PO3rNaj ANCUMMNAIHAPHOI CripaBu Ta clyxXboBe po3CnifyBaHHA CTOCOBHO MOJILENCbKIX,
He € NOCTIHO AitounMn opraHamu (Posgin 5.2.2.(a)). B cBoto yepry, ue nopoaxye HN3KY
npo6aemM Ta pu3uKiB. Ha Halwe nepekoHaHHs, GYHKLiT ANCUNMAIHAPHWX KOMICIA MatoTb
6yTV NepeaHi NOCTINHO AiIKOYNM OpraHam.

AHanNorivyHo, AK i B CUTyaLlii i3 Mpokypopamu, Ha AyMky Paawn, Ao nepeniky nigcras AN8 ANC-
LMANiHAaPHOI BIANOBIAANbHOCTI MOMILENCbKNX Cif AOAATU HEBVUKOHAHHS pilleHb cyay Ta
yxBan cnigumx cyaais (Posgin 5.2.2 (b)).

Cepeg iHworo, Pasa Takox 3BepTaEe yBary Ha HeObXiHiCTb 3a6e3neyunTi BigKpUTUIA pos-
rNAA CrpaB OpraHamu, WO 34iCHIOTL AUcUMnaiHapHe npoBagxeHHs (Po3ain 5.2.2 (c)).

Takox B noi 3opy Pagu 6yno nUTaHHA CTOCOBHO MOPSAAKY NPUAHATTA PiLleHHS 3a pe3y/ib-
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TaTaMu po3rnagy AucumniaiHapHoi ckaprum (Posgzin 5.2.2 (d)). Ha nepekoHaHHs Pagu, came
A0 NMOBHOBaXeHb OpraHy, AKWUM 34iNCHIOE PO3rAsas ANCUMNIIHAPHOT CNpaBK, Mae Hane-
XaTW MOBHOBAaXeHHS MPUMaTK pilleHHsA 3a pe3ynbTatamu po3risgy BWUCHOBKY Mpo
HasiBHICTb YU BIACYTHICTb AUCUMMIIHAPHOIO NPOCTYMKY MOoAiLencbkoro. Mixk TMM Hapasi
BMCHOBOK 3a pe3ynbTaTamu CnyX60BOro po3c/iiflyBaHHA 3aTBePAXKYETLCA KEPIBHNKOM,
AKWIA NOro NpU3HaYuB.

HacamkiHeub Paza nponoHye 3anpoBaAnTyi 060B'A30K iHGOPMYBaTN CKapXHWKIB Npo
pesynbTaTi Cnyx60Boro poscnigyBaHHs. Okpim Toro, Pasa NponoHye NpsAMO 3akpinuTu
MOXX/INBICTb CyA0BOIr0 OCKAaP>XEHHS pe3y/ibTaTiB Cy>K60BOro po3ciifyBaHHsS AN CKapX-
HWKiB (Po3ain 5.2.2 (e)).

5.1. AncumnniHapHa BigNoBigaNbHICTL NPOKYpPOpPIB

B 2019 poui 3HauUHUX 3MiH 3a3HaB IHCTUTYT ANCLUMNNIHAPHOI BIAMOBIAA/IBHOCTI MPOKY-
popiB. 30KpeMa, BiANOBIAHNM 3aKOHOM A0 1 BepecHs 2021 poky 6yno 3ynnHeHo fAito
NoNoXeHb 3aKOHy YKpaiHu «[1po npokypaTypy», aKki BU3Ha4Yanu NpaBoBuUiA CTaTyC i NOB-
HoBaxKeHHsA KeanipikaLliiHO-AncumnaiHapHOI KoMmicii nNpokypopie’®; Kpim Toro, 6yam
[OCTPOKOBO MPUMNHEHI MOBHOBAXXEHHSA rOJIOBW | YIEHIB L€l KOMICIT. Y 3aKOHi YKpaiHu
«[1po NpokypaTtypy» Hapasi MiCTUTLCA TEPMIH «8i0n08iOHUl op2aH, ujo 30iliCHHE ducyuni-
HapHe NPosaodXceHHs» 3aMiCTb TepMiHy «KeazsigikayiliHo-0uCyuNAiHapPHA KOMICIsi NPOKypo-
piex», AKNIA 3actocoByBaBcs 40 2019 poky.

B cBoOto Yepry, Haka3om leHepanbHoro npokypopa Ne 9 Big 9 ciuHsa 2020 poky 6yno cTBo-
PeHO KajpoBY KOMICItO 3 pO3rnsfy ANCLMMNIHAPHUX CKapr NPO BYMHEHHSA MPOKYPOPOM
ANCUMMAIHAPHOrO NPOCTYMKY Ta 34iMCHEHHSA ANCLMNAIHAPHOro NpoBaeHHs («Kaaposa
KoMicifi»), aka GYHKLiOHYE Ha AaHWI MOMEHT. TakMM YMHOM, 3apa3 GpakTUYHO TPUBAE
nepexifgHW eTan, aknin byze 3aBepLUeHO CTBOPEHHAM HOBOIO OpraHy, Lo byze 34iliCHto-
BaTW ANCLMMNNIHAPHI NMPOBaXEHHS.

MixX TLM, SIK 61 He Ha3MBaBCA HOBWIA opraH, Wo byde BiAMOBIAANbHMM 3a 34iICHEHHS
ANCUMMAIHAPHUX NPOBaZXeHb, AyXe BaX/MBO, LWo6 NOoro AisfbHICTb Byna cnpsiMoBaHa
Ha cnpaBea/ivBe i Npo30pe HakNaZeHHS Ha MPOKYPOPIB AVCLUMMIIHAPHUX CTATHEHb.

He BukatO4eHoO, LLO i3 CTBOPEHHSM HOBOrO OpraHy byze TakoX 3aTBepAXXeHO i HOBY
npoueaypy po3rnsgy ANCUUMIIHAPHUX NpoBagXeHb. MidXX TUM, OCHOBOTOJIOXHI 3acajm
IXHbOTO 34iNCHeHHS 3aKpinieHi B 3akoHi YkpaiHu «[Tpo npokypaTtypy». OkpimM TOro, Hapasi
€ YUMHHUM BigNOBIAHMA MMopsafoK’!, KNI pernaMeHTye AUCunnaiHapHy BiAMOBIAANbHICTb
npoKypopiB. BiagTtak, 3 MeToo epekTMBHOI peanidaujii iIHCTUTYTY AucUuMnIiHapHOI Bigno-
BiJaNbHOCTI NMPOKypopiB, fani Paga HajacTb BiAMNOBIAHI pekoMeHAaLil, 6ba3ytouncb Ha
MOJIOXKEHHAX BKa3aHNX HOPMaTVBHO-MPaBOBKX akTiB Ta npakTuLi KagpoBoi KOMICil.

70 3aKoH YKpaiHu «[1po BHeCeHHS 3MiH 0 AesKMX 3aKOHOAABYMNX aKTiB YKPaiHV W00 NepLIOYeproBmnx 3axo4is i3
pedopmu opraHis npokypatypu» Ne 113-IX Big 19 BepecHs 2019 poky («3akoH Ne113-1X»)

71 TopsiAoK po3rasgy KagpoBOK KOMICIEr CKapr MPO BUYMHEHHS MPOKYPOPOM AUCLMMAIHAPHOMO MPOCTYNKY, 34iiCHEHHS
ANCUMMNIHAPHOrO NPOBaZAXEHHS Ta MPUNHATTA PilLeHHS 3a pe3yabTaTamMu ANCLMNNIHAPHOIO NPOBAaXKEHHS,
3aTBepAXKeHnn Hakasom Y Ne 266 Big 4 nuctonaga 2019 poky.
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5.1.1. BigmoBa y BigKPUTTI ANCUMMNAIHAPHOIO NPOBajXXeHHS
Ta Il OCKap>XeHHSA

Cnig 3a3HaunTy, wo Kagposa koMmicia nybnikye Ha odiuinHomy cainTi O pesynbTatn
CBOEI AiSNBHOCTI’?,

BignoBigHo Ao Takux pe3ynbTtaTiB y 2020 poui Ha po3rnas KagpoBoi KoMmicii Haginwno
3aranom 1 217 gucumnniHapHUX ckapr. 3a pesysibTaTaMn po3rnsagy Bigkpurto 274 aucum-
naiHapHUX NpoBagXeHb, Y 917 ckaprax yneHamu KagpoBoi KOMICIT MPUIAHATI pilleHHs
npo BiAMOBY Y BiAKPUTTI AUCUMNAiHapHOro nposazXeHHsA”. 3a | niBpivua 2021 poky Ha
po3rnsaz Kagposoi KOMiCiT Haginwno 443 aucumniiHapHi ckapru. 3a pesynbTtaTamu pos-
rnagy BiAKPUTO 86 AucuumnaiHapHWX nNpoBagxeHb, Yy 346 ckaprax dneHamm Kagposol
KOMICiT MPUIHATI piLLeHHA NMPO BIAMOBY Y BIAKPUTTI AUCUUMIIHAPHOTO NPOBaAXEeHHSA .
I3 3a3HaYEHVX JaHVX MOXHAa 3p0bUTY BUCHOBOK MPO Te, LLO CKapXHWUKK J0BOJI YacTo
OTPVMYIOTb BiAMOBY Y BIAKPUTTI ANCLMNAIHApPHOro npoBaxeHHsA. Tak, ansa 2020 poky
BiAMOBU CTaHOBWIM 75% BiZ 3araibHOI KinbKOCTi ckapr, a ans 2021 poky - 6inbLie 78%.

3a HalMK CNoCTepexXeHHAMU, He 3aBXAN BiAMOBA Yy BIAKPUTTI ANCUMMAIHAPHOro Npo-
BaJ)KeHHS € BMOTVBOBAHOO, XO4a BiAMOBIAHO 0 BMMOT 3aKOHOZaBCTBa’> BOHa Mae byTu
came Takor. bifbLle TOro, y CKapXHUKIB HEMA€E NMPaBOBUX IHCTPYMEHTIB, Aki 6 gaBanu
MOX/IMBICTb OCKapPXUTW TaKy BiZAMOBY.

BiaTak, 3akoHOZaBL0 HEObXIiAHO YITKO NepeabaunT NpaBo And 0cCib, AKki nogatoTb Bigno-
BiZHY CKapry, OCKap>XWTW BiZAMOBY OpraHy, LLO 34iMCHIOE AncUUnaiHapHe NpoBaAXeHHS,
Y BIAKPUTTI ANCUMMNIHAPHOIo NPOBa)KeHHS AK B aMiHICTPAaTUBHOMY, TakK i B Cy40BOMY
NOPSAKY.

Tak, MOXHa 6yno 6 nepeabaynTy, WO 0CObK, AKi NOAAKOTb CKapry Npo BUMHEHHS Mpo-
KYPOPOM AUCLMMNNAIHAPHOIO MPOCTYMKY, MatOTb NMPaBO OCKaAPXWTU BifMNOBiAHE pilleHHS
WOAO BIiAMOBW Y BIAKPUTTI ANCUMNNIHAPHOTO MPOBajXeHHA A0 Buuwioi pagn npaso-
cyaas. | 4incHo, 40 NOBHOBaXeHb BuLLOI pagn NpaBoCyAAa HAaNeXuTb PO3rasas Ckapr Ha
pilleHHs BiANOBIAHNX OPraHiB NPoO NPUTArHEHHSA A0 ANCUUMAIHAPHOI Bi4MNOBIAANbHOCTI

npokypopa.

MiX T1IM, 3aKOHOZABCTBO NnepeAbavac MOX/IMBICTb TAKOr0 OCKaPXKeHHS finLle 3 60Ky Npo-
KypopiB. Ha Hawy aymKy, 6yno 6 noriuHmnm, akbn came 3a3HaueHnn opraH mir 6u posrns-
AaTW i cKaprn WwoAao BiAMOBU Y BIAKPUTTI ANCUMNNIHAPHOIO NPOBaAXeHHS Bif, OCib, SKi
NOAATb CKapPry Npo BUMHEHHS NMPOKYPOPOM AUCLMMAIHAPHOIO NPOCTYMKY.

Okpim Toro, Pasa BBaxae€ 3a JoLUinbHe nepefbaynTy NpsaMy HopMmy, ska 6 fo3Bonsna
3aLuikaBneHM 0cobamM OCKapXUTU BIAMOBY Y BiAKPUTTI AUCLNMIIHAPHOIO NPOBAaKEHHS
[0 aAMiHICTPaTUBHOIO Cyay.

Taka HeobXiAHICTb MIATBEPAXYETbCA HACTYMHMM KeNCcoM i3 NpakTukn Pagn.

72 Ha BMKOHaHHSA BUMOT NyHKTY 15 Mopsaaky poboTu KagpoBMX KOMICI, 3aTBepAXeHOro HakasomM eHepaibHOro
npokypopa Ne 233 Big 17 xoBTHA 2019 poky

73 [lus. nocnnaHHsN: https://www.gp.gov.ua/ua/dvpr? m=publications&_t=rec&id=287019

74 [lus. nocunaHHs: https://www.gp.gov.ua/ua/dvpr?_m=publications&_t=rec&id=302197

7> [lue. 4acTUHY 2 cTaTTi 46 3aKoHy YKkpaiHu «[po npokypaTypy» Ne 1697-VII Big 14 x0BTHA 2014 poky, 3i 3MiHamK Ta
LOMNOBHEHHAMY (3aKoH YKpaiHu «[po npokypaTtypy»)
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Keiic Ne 25. BiACyTHICTb MOXK/INBOCTi OCKap>XUTU BiAMOBY Yy BigKpUTTI
ANCUUNNIHAPHOIo NPoBaAKeHHSA

Ao Pagn HeogHOpa3oBO 3BepTanacb BelMKa BIiTYM3HSAHA arpoKoMMaHia 3
MukonaiBcbKoi 061acTi 3 Orns4y Ha Te, WO AeKinbka KpUMiHaNbHUX NpoBa-
[KeHb, WO 6ynn iHiLiNnoBaHi CKapXHUKOM K MOTepnianM, po3ciifyBannch
HeedeKTUBHO opraHamu noniyii Ta MY CbY y micti Knesi Ta Kniscbkin obnacri.

B nnctonagi 2020 poky ckap>XXHWK 3BepHYBCH i3 cCkaproto Ao Pagu, aka ctocysa-
Nacb MOX/IMBUX MOpPyLUeHb 3 60Ky KagpoBoi KOMICIT Mig vac po3rnagy ckaprim
CKapXHWKa Ha npokypopa KuiBcbKOI MiCbKOI Mpokypatypu. Tak, 3o0Kkpema, Ak
NOBIAOM/ISAB CKAPXHWK, Bif 4acy peecTpauil BigMOBi4HOMO KPUMiHa/NIbHOro
NpoBaJ)XeHHA aHi opraHamMm AOCYAO0BOro PO3C/igyBaHHSA, aHi MPOKYpPOPOM
Tak i He 6yn0 3abe3neyeHO CBOEYACHOrO MPOBEAEHHSA CAIAYNX AiA CNPSAMO-
BaHWX Ha peasibHe BCTAaHOBNEHHS MiCLLe3HAXOAXKEHHS Ta MPUTATHEHHA A0
BiANOBIAANbHOCTI 0Ci6, BAHHUX Y HEBUKOHAHHI Cy0BOro pilleHHs. Y 3B'a3Ky
i3 UMM, CKapXHVK HEOAHOPAa30BO 3BepTaBca A0 [Mpokypatypn micta Knesa 3
NPOXaHHAMW NPOBECTWN HEObXiAHI cnifyi Ail (KNoNOoTaHHS Big 26 yepBHA 2020
poky, Big 02 nunHa 2020 poky) Ta BXUTW HeobXigHi 3axoan 3abe3neyeHHs
KPUMIHa/IbHOrO NPoBaAXeHHS.

3 orngaay Ha Te, Lo NPOKYPOpP He pOo3risaAaB KNOMNOTaHHSA Ta CKapru notepninoi
CTOPOHW, CKapXHUK 6YyB BUMYLLEHUIA OCKapPXUTU 6e3iaNbHICTb MpoKypopa
y CYAOBOMY MOPSAKY. YMCneHHUMK yxBaslaMn Cnigyoro cyadi Neyepcbkoro
paioHHOro cyay Mmicta Kuesa 6yno nigTBepAXeHO 6e34i91bHiICTb MPOKypopa
Ta 3060B'A3aHO OCTaHHLOrO PO3I/IAHYTY KJIOMOTAHHA CKapXXHMKa Y MOpPAAKY
ctaTTi 220 KIK. MNpoTe K CTBePAXKYE CKap>XHWK, MPOKYPOp irHOpPYBaB yxBanu
CNifyoro cyaAi Ta He po3rnsazAaB KAOMOTaHHA MOTepninoro, NONpu BCTaHOB-
NeHVI Cys0M 060B'A30K PO3IASHYTM Taki KN1ONOTaHHA. HaMmararoumce JOMor-
TUCA HaNeXHOro BUKOHAHHS NPOKYPOPOM 060B'A3KIB MpoLecyasibHOro KepiB-
HUKa Y KpUMiHaNbHOMY MPOBaXeHHI, CKapXHUK Heo4HOpPa30oBO 3BEPTABCA
4,0 KagpoBoi KOMICIT i3 ckaproro Ha 6e3ianbHiCTb NpoLecyanbHOro KepiBHMKa.

Btim, KagpoBa komicia ABidi BigMOBAANa y BIAKPUTTI ANCLUMIIHAPHOIO Npo-
Ba/PKEHHS BiJHOCHO MPOKYpOpa, 3 OrNs4y Ha Te, O YNOBHOBAaXEHUA Y/ieH
KagpoBoi KOMicii 4iWOoB BUCHOBKY MPO BIACYTHICTb Y ANCUMNAIHAPHIN CKap3i
KOHKPEeTHUX BiJOMOCTEN MPO HAaABHICTb O3HAaK ANCLMMIIHAPHUX NPOCTYMKiB
npokypopa. CkapXHuK, 3i cBoro 60Ky, Hanonaras Ha Tomy, wo Kagposa
Komicia ¢opmanbHO Migiilna A0 po3rasjy Noro ckapru Ta He 3abesneyunna
AeTanbHOro B1MBYeHHS $akTiB, WO CBig4aTh MPO BYNHEHHSA MPOKYPOPOM AMUC-
uMnaiHapHoro npoctynky. Paga, 3i cBoro 60ky, ABiYi Hanpasasna BiANOBIAHI
nvctn KagpoBsiil KoMicii Ha NiATPUMKY CKapXHWKa, B AKMX NPSMO 3a3Havana
npo Te, WO pilleHHs 6ynn HeBMOTMBOBAHUMUW. Ha Xanb, nonpuv nNigTpUMKy
Paan, KagpoBa KoMicCis He 3MiHMIa CBOKO MO3MULLIHO LLLOAO CUTYaLLiT CKapXHUKa.

Paga 6yna BUMyLLEHA NPUMUHUTI PO3AIsS CKaprii, OCkinbKy Heto byno BuYep-
MaHO BCi MOXMBOCTI ANS BUPILLEHHS MUTaHHSA, WO CTaHOBUTb MpeameT
cKapru, y 4OCyZ0BOMY MOPSIAKY.
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PEKOMEHAALLIT PAOW:

3 MeTOH HaZaHHA MOX/IMBOCTI OCKAPXUTW PilLeHHA WOoAO BiAMOBU Yy Bij-
KPUTTI AUCUMMNNIHAPHOIO NPOBAaAXEHHS:

17. MiH'tOCTY - PO3P0O6UTU NPOEKT YPAAOBOIO (-1X) 3aKOHOMPOEKTY (-iB), AKi 6
nepegbavany BHeCeHHs 3MiH A0 3akoHy YKpaiHu «[1po npoKypaTypy», iHLIMX
HOPMAaTUBHO-MPABOBWX aKTIB, — AKUMU MepesbayunT NpaBo A ocobu, ska
NoAaE ANCUUMNIHAPHY CKapry, oCKapXuTtu A0 aAMiHiCTpaTUBHOro cyay abo
40 BuLLOi pagn npaBocyaAs pilleHHs opraHy, Lo 34iiCHI0E gucumniiHapHe
NpoBaJXeHHs, LWOoAO BiAMOBU Yy BIAKPUTTI ANCLUMIIHAPHOrO MpoBafXeHHS
NpOTArom 15 AHIB 3 AHS BPYYeHHS NOMY (Y OTPUMAHHSA HMM MOLUTOR) KOMii
Bi4MOBIZAHOrO piLUeHHS.

5.1.2. Po3wmpeHHs niactaB A4 BiAKPUTTA ANCLUNAIHAPHOTO
NPOBaAXeHHS

Cnif okpemMo 3ynMHNUTUCL Ha NigcTaBax Ansa BIiAMOBU Y BIAKPUTTI ANCUMMIIHAPHOIO Npo-
BaZKeHHS. Tak, 40 HUX BIAHOCATb HACTYMHi 06CTaBUHNE:

1) avcumnniHapHa ckapra He MiCTUTb KOHKPETHUX BiZIOMOCTEN MPO HasBHICTb 03HaK
AVCUMNIIHAPHOIO MPOCTYMKY MPOKYpopa;

2) AMcumnniHapHa ckapra € aHOHIMHOIO;
3) AvcumnniHapHa ckapra rnogaHa 3 nifcras, He BU3HayYeHnX ctTaTtTeto 43 3aKoHy;

4) 3 NPOKypPOPOM, CTOCOBHO SIKOrO Haginwia AUCUUNAIHapHa ckapra, NpUnMHeHo
NpPaBOBIAHOCUHW Y BUNaAKax, nepeabayeHunx ctatrteto 51 3akoHy;

5) ancumnaiHapHWin MPOCTYNOK, NPO AKWIA 3a3HaYeHO Y ANCLUMNAIHaPHIN ckapsi, BXe
6yB NpegMeTOM NepeBipKy i WOAO HbOro BiAMOBIAHWIA OpPraH, WO 34iNCHIOE ANCLM-
nniHapHe NPoBaAXeHHS, MPUNHSAB pilleHHSs, SKe He CKaCOBaHO B YCTaHOB/IEHOMY
3aKOHOM MOPSAAKY.

B cBOO Uepry, pilleHHs, AiT Yn 6e3ianbHICTb MPOKypopa B MeXaX KPUMiHa/lbHOro npo-
Lecy MOXYTb ByTV OCKapXeHi BUKIHYHO B NOPSAAKY, BcTaHoBneHoMy KIMK”7. fKLio X 3a
pesynbTaTaMy pPo3rasgy CKapru Ha pilleHHs, Ail Y 6e34is1bHICTb NPoKypopa B MeXax
KPVMiHaNbHOro npouecy BCTaHOBMEHO $aKTX MOpyLLUEeHHs NMPOKYpOopoM rMpas ocib abo
BMMOT 3aKOHY - Lie MOXe ByTu MiACTaBOo 415 ANCUUNAIHAPHOIO NMPOBaAXEHHS.

[HWK1MKX CNoBamK, AKLLO CKaPXHWK XO4e BIAKPUTU AUCLUMUMAIHApHEe NPOBaAXEeHHs CTo-
COBHO MPOKYpPOPa, TO BiH, MepLU 3a BCe, MAa€ CKOPUCTATUCA Ti€El MpoLeAypOoro OCKap>KeHHS,
fIka MoMy JOCTyrnHa BignosigHo o KIK.

DaKTNUHO X, SKLLO pilleHHs, Aifa abo 6e3AiabHICTL NPOKypopa He MOXYTb byTu ockap-
XeHi B nopaaky ctatti 303 KINK nig yac 4ocyA0BOro po3cnigyBaHHs, TO 3 BEIMKOK Biporij-
HiCTO ocoba OTPMMAE BIAMOBY Y BIAKPUTTI ANCUUMAIHAPHOIO NMPOBAAXKEHHS.

76 flus. 4acTUHy 2 cTaTTi 46 3aKoHy YKpaiHu «[1po npokypaTtypy»

77 [lus. 4aCTUHy 2 cTaTTi 45 3aKkoHy YkpaiHu «[1po npokypaTypy»
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3a3HaueHe TakoX MigTBepPAXKYETLCA BiANOBIAHVMUN pilleHHAMM KagpoBoi KOMICIl, AKi CTO-
CyBaNuCh BiAMOBW Y BIAKPUTTI ANCUMMNNIHAPHOIO NPOBaXeHHA'E,

BigTak, Ha nepekoHaHHA Pagmn, 3 MeTOr 3MeHLLEeHHS KiIbKOCTi BIiAMOB Y BIAKPUTTI AUCLN-
NAiHapPHUX NPOBaf)XeHb YacTnHa 2 cTaTTi 45 3akoHy YKpaiHu «[1po npokypaTypy» noTpe-
6ye BiAMOBIAHVX 3MiH.

PEKOMEHAALLIi PAAW:

3 MeTOH 3MEeHLLEHHS KiJIbKOCTi BiAMOB Y BIAKPUTTI Npoueaypu AucuuniiHap-
HOrO NPOBaXEHHS:

18. MiH'OCTY - pO3p06UTU MPOEKT YPAA0BOIrO 3aKOHOMPOEKTY MPO BHECEHHS
3MiH A0 ab3auy 2 yactnHu 1 cTatTi 45 3aKoHy YkpaiHn «[1po npokypaTtypy»,
AKi 6 Nepesbayany, WO AKLLO MPOKYPOPOM NPUNHATE ByAb-aKe piLleHHS/BYK-
HEeHO Ait0/6e34i/1bHICTb (a He TiIbKIN Ti, SKi MOXyTb B6yTV OCKapXXeHiy MopsaaKy
ctaTTi 303 KIMK YKpaiHm), Wo cBig4aTb Npo NopyLleHHs npas oci6 abo BMMOr
3aKOHY, TO TaKe pilleHHS/Ais/6e34i91bHICTb MOXYTb ByTK NiACTaBO ANA BiA-
KPUTTSA ANCUMMNAIHAPHOIO NPOBAaXXEHHS LLOAO0 HbOTO.

5.1.3. 3MiHW A0 nepeniky NiAcTaB ANda BiAKPUTTH
ANCLMMNNIHAPHOTO NMPOBaKEHHS

Hapasi3akoH nepegbayae HacTynHi NiAcTaBy 415 AUCLMNAIHAPHOT BiANOBIAaNbHOCTI Npo-
KYpPOPIiB: HEBMKOHAHHSA Y/ HEeHaNieXXHe BMKOHAHHSA C1y>X60BMX 060B'A3KiB; HEO6I'PYHTO-
BaHe 3BOJliKaHHSA 3 PO3rNS40M 3BEPHEHHS; PO3ro/IoLLeHHS TAaEMHUL,, LLLO OXOPOHAETHCA
3aKOHOM, fika CTana BiJOMOK MPOKYPOPOBI MiJ Yac BUKOHaHHSA NOBHOBAaXeHb, TOLLO .

MiX TUM, gouinbHUM 6yno 6 yTOUHUTW nepenik NigcraB 418 AUCUMNAiHapHOI Bi4MOBI-
[AANbHOCTI, 4OAABLUN IO HUX OKpeMy NiACTaBY - HEBUKOHAHHSA pilleHb Cyay Ta yXBan ciij-
yYMX CyAaiB. I3 npakTukn Paan ans 6isHecy 0cob6a1MBO roCcTPOto € NpobaemMa HeBUKOHAHHSA
yxBan cnigumx cyanis®.

3a HaWyMK CnocTepexXeHHs MU B HENOOAMHOKUX BUMNAAKaX CKaPXHUKU AIACHO iHiuito-
HOTb AVCUUMNAIHAPHI MPOBaAXEHHA CaMe 3 MOTVBIB HEBVKOHAHHA yXBan CNifunX CyAAaiB
cniguMmuy Ta Nnpokypopamu. Liro npobnematnky MoxHa fobpe npointocTpyBat Ha nNpu-
Knazi HacTynHOro Kemcy 3 npakTukm Paan.

78 [lus., HaNpPUKNag, NOCUNAHHS:
httDs //www.gp.gov.ua/ua/dvpr?_m= Dubhcatlons& t= rec&|d 268115&fp=250,

https://www.gp.gov. ua/ua/dvor7 m=publications&_t=rec&id=273669

79 fue. wactuHy 1 cTaTTi 43 3aKoHy YKpaiHu «[1po npokypaTtypy»

8 Ha 3a3HaueHy npobnemy Pasa Takox 3BepTana CBO yBary B loToMy 20271 poky, B Mexax CUCTEMHOTOBITY LLOAO
HEBNKOHaHHS CYA0BUX PilleHb.
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Kewnc Ne 26. HeBKOHaHHSA yxBas cnigyoro cyaAi ik niagcrasa Ans ancuu-
nniHapHoOro nNpoBafA)KeHHs

Y nuctonagi 2018 poky Ao Paav 3BepHYBCA NiANPUEMELb i3 3aMOpPidOKS.

BiH ckapXxu1BCs Ha MOX/IMBI HENPaBOMIpPHI Ail MPOKYPOPIB Yy MeXax KpUMiHab-
HOro NPoBaj)XeHHs. BignosigHe KpyMiHanbHe NpoBaj)KeHHst 6y10 nopyLueHe
Ha nigctasi iHPopMaLii Npo Te, WO 3a aApecoro 34iNCHEHHSA roCrnoAapCbKoi
AISNIBHOCTI CKapXHMKA 34iMCHI0BaNach Kpajikka enekTpoeHeprii Ta iHpopma-
Wi, y CKap>XHMKa Hi6nTo 6yno BCTaHOBMEHO 0bnafHaHHS, ke NpUCTOCOBaHO
ANSA «MaNHIHTY KPUNTOBANOT.

25 nunHa 2018 poky 6yno npoBeAeHO 06LLUYK, B pe3y/bTaTi AKOro y ckapx-
HVKa BUNYYEHO 23 OAUNHUL KOMM'HOTEPHOI TeXHiKN. 26 annHA 2018 poky yxBa-
N0 CNIAYOro CyAAi 6yno HaknaZeHo apeLuT Ha BUydYeHe MalHOo. 28 NunHSA
2018 poky yxBanoto AnensuiiHoro cysy 3anopi3bkoi 06nacTi 6yno ckacoBaHO
yxBany Big 26 nunHa 2018 poky, 3anMweHo K/I0NoTaHHA NMpo apeLuT BuayYe-
HOro MaiHa 6e3 3a/J0BO/IeHHS Ta NMOCTaHOB/IEHO NOBEPHYTW BUyYeHe MaHO
CKapXHWKY. OKpim Toro, 14 BepecHst 2018 poky yxBanoro Cnigyoro cyasi 6yno
YaCTKOBO 3a/0BOJIEHO CKapry CKapXHWKa Ha 6e3ianbHiCTb NPoKypopiB, fka
nonsrana y HenoBepHEeHHi TMYacoBO BWIYYEHOro MaliHa, Ta 3060B'A3aHO
NPOKYPOPIB BXWUTW HEBIAKNAAHNX 3aXOAiB LOAO HeramHoro noBepHeHHS
CKaP>XKHUKY YCbOro BUyYEeHOro MaHa.

MNpoTAroM TPMBAaNOro Yacy MamHO He MOoBepTasoCb CKAPXHWKOBI i BijMo-
BifHa yxBasa C/lifyoro cyAAi He BMKOHYBasacb MPOKypopamMu. 3Baxaruu
Ha BKasaHi 06CTaBUHUN, CKAPXHUK iHILiFOBaB AcuMAiHApHE NPOBaAXEHHS.
MpoTe HaBiTb Nonpu MIATPUMKY Pagu, ckapXHuka 6yno npoiHpopmMoBaHO
Npo «HeBUABMEHHS NIACTaB ANA NOPYLUEeHHS ANCLUMNNIHAPHOTO MPOBaAXEeHHSA

LLLOA0 MPOKYPOPIB».

Y BepecHi 2019 poky Paga 3akiH4mna po3rnsag ckapriy 3s8'a3Kky i3 il ycnilHuUMm
BUPILLEHHAM 3BaXakoum Ha Te, Lo BiANOBIAHEe MaliHO By/10 MOBEPHYTE CKapX-
HUKyY. [IpoTe NPOoKypOopIB TakK i He ByN0 NPUTATHYTO A0 ANCLMMNAIHAPHOI BiAMNO-
Bifja/IbHOCTI 3@ TpVBane HEBUKOHAHHSA YXBan Cif40ro cyahi.

PEKOMEHAALII PAA:

3 MeTo MigBULLEHHSA edeKTUBHOCTI npoLueaypu AUCUUMAIHAPHOIO MpoBa-
IKEHHS:

19. MiH'I0CTYy - pO3pO6OUTI MPOEKT YPAAOBOrO (-11X) 3aKOHOMPOEKTY (-iB), 5IKi 6
nepegbavany BHeCeHHs 3MiH A0 3aKOHY YKpaiHn «[1po npoKypaTtypy», iIHLLINX
HOPMAaTUBHO-MPAaBOBUX aKTiB, — AKUMW YTOYHUTW Nepenik NigcTaB ANA NPUTAT-
HEeHHS 40 AVCUMNAIHAaPHOI BiANOBIAAaNbLHOCTI MPOKYPOPIB, 30KpemMa, 404aBLUN
Taky NiACTaBy K HEBVKOHAHHS pilleHb CyAy Ta yXBasn CNiJ4oro cyasi.
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5.1.4. Po3WMpeHHA nepeniky ANCUUNAiHAPHNX CTATHEHb

3aKkoHOAaBCTBO®! Hapa3i Nepeabayac Taki BUAN ANCUUNAIHAPHUX CTArHEHb A9 MPOKYPOPIB:
1) goraHa;

2) 3a60pOHa Ha CTPOK A0 OAHOro POKy Ha nepeBefeHHs A0 opraHy rnpokypartypu
BMLLIOIO PiBHA YN Ha NPY3HaYeHHs Ha BULLY Nocajy B OpraHi npokypartypu, B AKOMY
npokypop o6inmae nocagy (kpim FeHepanbHOro NPoKypopa);

3) 3Bi/IbHEHHS 3 MOCaAM B OpraHax npokypaTypu.

SIKWO MOPIBHIOBATW 3a3HaYeHUIN BULLe Nepenik AUCUUNAIHAPHUX CTATHEHb i3 iHW1MN
KaTeropisMn fep>kaBHNX CTy>X60BLiB, TO MOXHa 3p06UTY BUCHOBOK MPO Te, Lo A/1A Npo-
KypOpiB nepenik BigMNoOBIAHUX CTATHEHb € AOBOJII By3bKUM. Tak, HaNpuknag, 4ns noniyei-
CbKMX 3aKOHOAABCTBO nepejbayvac CiMm BUAIB AVCLUNAIHAPHNX CTATHEHB®,

Mi>X TUM, Pi3HOMAaHITHICTb NiACTaB ANA NPUTATHEHHSA 40 ANCUMMAIHAPHOI Bi4MOBiganbHO-
CTi NPOKYPOPIB AA€E MOXINBICTb 3p06UTN BUCHOBOK MPO Te, WO i BUAM AUCLUNAIHAPHNX
CTArHEeHb ANA HUX MatoTb ByTK CNiBCTaBHUMUW. Ha nepekoHaHHs Pagu, Takmin Kpok cnpus-
TUMe 6inbLll edbeKTMBHOMY Ta CrpaBeANMBOMY 3aCTOCYBaHHIO BiAMOBIAHUX ANCLMNAIHAP-
HUX CTAMHEeHb A0 NPOKYpPOPIB.

Pagi Bi4OMO, WO i€t CTOCOBHO PO3LUMPEHHS nepesiky ANCUMNNIHAPHUX CTATHEHb A5
NPOKypOpIB NiATPpMMYyBanu Takox ekcriept GRECO®. Tak, 3o0Kkpema, y CBOEMY 3BITi® rpyna
eKcrnepTiB, 3a3HaYaE, Wo nepenik ANCUMMNIIHAPHUX CTArTHEeHb 151 NMPOKYPOPIB € A0BOI
obMexeHUM. TakoX BOHM BKa3yHTb, LLO AMLLe Hainerwe Ta HalcyBopille CTArHeHHs -
[loraHa Ta 3Bi/IbHeHHS 3 Mocajy B opraHax NpoKypaTypy — MatoTb 3HAYEHHS Ha NpakTuL,.
€AVHe nepejbayveHe CTArHeHHNA cepe/iHbOro PiBHA CYyBOPOCTi - 3a60pOHa Ha NnepeBefeHHs
[0 OpraHy NpoKypaTypu BULLOIO PiBHSA Y Ha MPU3HAYEHHS Ha BULLY NOCaLy — BUKOPUCTO-
BYETbCA AyXe pigko. BigTak, GRECO HeogHOpPa30BO HarosioLlyBana Ha BaX1MBOCTI focTaT-
HbO LLUMNPOKOro CreKkTpy CTArHeHb. Ha AymMKy ekcnepTiB, MOTeHLUiMHO TaKUMW CTAFHEHHAMM
MOXYTb OYyTW, Hanpuknag, AOraHu Pi3HUX CTyreHiB, TM4YacoBe 3HVXEeHHS 3apobiTHOI
NAaTHI, TUMYacoBe BiACTOPOHEHHS Bif BUKOHAHHSA CTY>KO0BVX MOBHOBaXeHb, TOLLLO.

MigcymoBytoUn, Ha NepekoHaHHA Paan, BUAN MOXJTNBUX ANCLNTMIIHAPHUX CTATHEHb CTO-
COBHO MPOKYPOPIB C/ij PO3LWMNPUTU.

8 Jfue. yactnHy 1 cTaTTi 49 3aKoHy YkpaiHu «[1po npokypaTypy»

82 flus. 4acTtuHy 3 cTaTTi 13 3aKkoHy YkpaiHu «Mpo AncumnaiHapHuia ctaTyT HauioHanbHOoI noAiii YkpaiHm» Ne2337-VII|
Big 15 6epe3Hsi 2018 poky, 3i 3MiHaMK Ta ZONOBHEHHAMN («AMcumnaiHapHMia ctaTtyT HMY»)

8  GRECO - opraH Pagu €Bponu 3 aHTUKOPYNLiHOrO MOHITOpUHrY (Group of States against Corruption (GRECO) - 'pyna
Jep>XaB MpOTV KOPYMLiT)

84 3BIT 33 pe3ynbTaTamy YeTBEPTOro payHAy OLiHIOBaHHSA YKpaiHu «3anobiraHHsa Kopynujii cepes HapoAHVIX AenyTaTis, CyA4iB
Ta npokypopis» (GrecoEval4Rep(2016)9-P3), yxBaneHnin Ha 76-My nieHapHoMy 3acigaHHi GRECO, 19-23 yepsHs 2017 poky
[EnekTpoHHWI pecypc] / nocnnaHHs: https://rm.coe.int/grecoevaldre
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https://rm.coe.int/grecoeval4rep-2016-9-p3-76-greco-19-23-2017-/1680737206

PEKOMEHAALLII PAON:

3 MeToo NiABULLLEHHSA NPOMNOPLIMHOCTI 3aCTOCYBaHHSA BiANOBIAHWX ANCLMNNI-
HapPHUX CTATHEHb:

20. MiH'rOCTYy - pO3pObUTY MPOEKT YPSA0BOro (-1X) 3aKOHOMPOEKTY (-iB), AKi 6
nepeabavanyt BHeCeHHs 3MiH A0 3aKoHy YkpaiHu «[1po npokypaTypy», iHLINX
HOPMAaTUBHO-MPaBOBUX aKTiB, — AKUMU NepeAbaunT PO3LLUVIPEHHS Nepesiky Anc-
LMNAIHAaPHUX CTArHEHb /151 MPOKYPOPIB, 30KPeMa, TakKUMW CTATHEHHAMY MOXYTb
6yTV CyBOpa AoraHa, no3basneHHs npeMii Ha CTPOK Big 1 A0 6 MicALiB, TOLLO.

5.1.5. 3anpoBagXxeHHs edbeKTUBHOI NpoLesypy OCKap>XKeHHS

Cnig 3BepHyTW yBary Ha Te, LLO Y HOPMaTUBHO-NPAaBOBUX akTax, AKi CTOCYOTbCS MUTaHHSA
AVCUMNAIHAPHOI BiANOBIAANBHOCTI MPOKYPOPIB, MPOCTEXYETLCA MEBHUIA AM1COaNaHC MixX
npasamMu NPOKypopa, CTOCOBHO AKOIO iHILiFOETLCA ANCUMMNIHAPHE NPOBaAXXEHHS Ta 0CO-
6010, sika BiANOBIAHE NPOBaXXeHHS iHILiKOE. 30Kpema, Takuin AucbanaHc Y4iTko NpoCnifKo-
BYETbCHA B YaCTUHI MOXIMBOCTI OCKAPXUTN pe3ynbTaT ANCUUMIIHAPHOIO NPOBAaAKEHHS.

Tak, 3aKOHOAaBCTBO®® NepesbayaE, L0 NPOKYPOP MOXe OCKAPXUTU PiLLeHHS, MPUAHATE
3a pe3ynbTaTamu ANCUMMNAIHAPHOro NPOBaAXXeHHS, A0 aAMIHICTPaTMBHOro cyay abo Ao
BuLLOT pagn npaBocyAAst MPOTArOM OAHOIO MiCALUSA 3 AHA BPYYEHHS MOMY Y OTPUMAHHS
HUM MOLUTOKO KOMIl PiLLeHHS.

Mix TUM, 0c0ba, fKa nojana ANCUNNAIHApPHY CKapry Npo BUMHEHHS MPOKYPOPOM AUCLN-
NAIHAPHOIro NPOCTYNKY, MA€ NPaBO OCKAPXUTN pPilleHHs BiANOBIAHOIO OpraHy, Lo 34iic-
HIOE ANCUMMIIHAPHE NPOBaZXeHHs, 40 BuLoi paan npaBocyass 3a HAasABHOCTI 403BONY
Bi4MOBIAHOI0 OpraHy, Lo 34iICHIOE ANCLMMNNIHAPHE NPOBAaKeHHS, Ha Take OCKapXXeHHs®,
TakvM YMHOM, i3 3a3HaYeHOI HOPMU BUMIMBAE, LLIO 4SS TOro, abu 0CKapXnTn pesynbTat
AVCUMNIIHAPHOTO NPOBaAXeHHs A0 BuLol paan npasocyasas, GakTUYHO CKapXHUK MaE
OTPMMATU 3roLy TOro OpraHy, pilleHHs AKOro BiH OCKapXYE.

OTXe, Yy CKap>XHWKa BiACYTHA peasibHa MOX/INBICTb eheKTUBHOIO OCKapXeHHS BiAnoBia-
HUX pe3ynbTaTiB AUCLMMIIHAPHOIO NPOBaXKEHHS, LLIO, K HACNILOK, NPU3BOAUTL A0 3HW-
XXEeHHSA NOro A0Bipwv A0 IHCTUTYTY ANCUMMIIHAPHOI Bi4NOBIAaNbHOCTI B LioMy. BiaTak, Ha
nepekoHaHHsA Paan, JOUINIBHUM € 3anpoBaKeHHA ePekTVBHOI NpoLieAypy OCKap>XKeHHS
pe3ynbTaTiB ANCUMMNNIHAPHOIO NPOBaAXEHHS 415 CKaPXHVIKIB.

3 uiero MeTor Pasa NPOMNOHYE 3MIHUTY HOPMY, IKa CTOCYETLCHA OCKapPXXeHHS pe3ynbTaTiB
ANCUMNNIHAPHOro NpoBaXeHHSA A0 BULOT paan NpaBoCyAAA WAAXOM BUNYYEHHS MOJ0-
XEHHS, AKe 3060B'A3y€ OTPMMATV NOMepPeHH0 3roy Ha Take OCKapXXeHHs Big OpraHy, Lo
34INCHIOE AucumniiHapHe NpoBakeHHs. Hackinbkn BigoMo Paji, Hapasi 3aKOHO4aBCTBO
TaKOX He MiCTUTb BKa3iBKM CTOCOBHO TOrO, MPOTArOM IKOrO CTPOKY MOXHa nojaTu Bijno-
BigHY ckapry. BigTak, 6a>kaHO TakoX BperytoBaTH i Lie MUTaHHS.

Okpim TOro, 6yno 6 fopeyHUM nepesbaunTi MOXIMBICTE ANA CKAPXHUKIB OCKaPXUTK
piLLeHHS, LWo 6yno NpUNHATE B pe3ybTaTi ANCUNMAIHAPHOIO NPOBAaZXKEHHS, A0 agMiHi-
CTPATUBHOTO CyAy.

8 Jflus. yactnHy 1 ctaTTi 50 3aKoHy YkpaiHu «[1po npokypaTypy»

8 flus. yacTuHy 10 cTaTTi 78 3aKoHy YKpaiHu «[po npokypaTypy»
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PEKOMEHAALLIT PAOW:

3 MeToto 3abe3neyeHHss eGekTUBHOCTI MPOLEeAYPU OCKapPXKeHHS pe3ynbTaTiB
ANCUMNNIHAPHOMO NPOBaAXEHHS:

21. MiH'IOCTY - pO3pO6UTY MPOEKT YPAAOBOTO (-1X) 3aKOHOMPOEKTY (-iB), AKi 6
nepeabayany BHeCEHHS 3MiH A0:

21.1. 3akoHy YkpaiHu «[lpo npokypamypy», iHWMUX HOPMAaTUBHO-MPAaBOBKX
aKTiB, - AKUMU nepesdavunT NPaBo A5 0CObU, AKa NoJAE ANCUUMNAIHAPHY
CKapry, OCKapXWTW pilleHHs OpraHy, Lo 3A4INCHI0E AMCUMNIiHapHe npoBa-
IKEHHS, A0 aAMiHiCTpaTBHOro cydy abo Ao Buwiol pagu npasocysas (6e3
HasiBHOCTI MornepeAHbOro A03BOJly OpraHy, WO 3AiICHI0E AUCLUUNNIHAPHE
nposagXeHHs) NpoTArom 30 AHIB 3 AHS BPYYEHHS AOMY YN OTPUMAHHSA HUM
MOLUTOR KOMil BiANOBIAHOMO PiLLeHHS.

5.2. AvcumnaiHapHa BiAMOBIAabHICTL CAiAUNX

Ha BiAMiHYy BiZ MpOKypopiB, 3aKOHOLaBCTBO HE BYOKPEMJIHOE B OKPEMY KaTeropito AUCLMNi-
HapHY BiANOBIAANLHICTL CigYMX. MiX TUM, € OKpeMi HOPMAaTUBHO-MPAaBOBI akTy, AKi pery-
NOTh ANCUMNIIHAPHY BIANOBIAANbHICTE NoNiLencbknx, npauisHukis CBY, HABY, ToLuo.

3BaXkaroum Ha Te, LLO KPUMIHaNbHI NPOBaZXXeHHS, AKi CTOCyBanucb bizHecy, y 6inbLIOCTi
BUMNAZKIB po3c/ifyBanvcb opraHamm nofiuii Ta CbY, y uboMy po3ini My 3ynMHUMOCS Ha
IHCTUTYTI ANCUMNNIHAPHOI Bi4MNOBIZANBbHOCTI BNacHe LMX KaTeropii NpaBoOXOPOHLIB Ta
HaZaMo pekoMeHaaLlil, ki 40MOMOXYTb MiABNLLUTN ePeKTUBHICTb LibOro iHCTUTYTY.

Lleln po34in He MiCTUTb KOMeHTapi CTOCOBHO AMCLMNAIHAPHOI BiANOBIAAIBHOCTI Npauis-
HUKiB HABY Ta [lep>aBHOro 610po po3ciifyBaHb, OCKiJIbKW 3a Yac CBOEI AiANbHOCTI Paja
OTPMMYBasia He3HaYHY Ki/IbKiCTb CKapr CTOCOBHO 3a3HaYeHMX KaTeropin cnigumx. Takox
BOaUaEeTbCS NepeAYacHNM HagaBaTu byAb-aKi pekoMeHAaLlii Ta KOMeHTapi CTOCOBHO AuC-
LMMNNiHAaPHOT Bi4MOBIAaNbHOCTI CNy>X60BKX 0Ci6 HOBOCTBOPEHOro opraHy - BEB, akuin mae
CTaTV EAVIHM OPraHoM Mo PO3C/ifyBaHHIO EKOHOMIYHMX 3N104YNHIB.

5.2.1. AncumnniHapHa BignosiganbHicTb cnigunx CbY

AvicumnniHapHy BiANOBiAaNbHICTb BiicbkoBoCnyx60BLUiB CBY BperynboBaHo Aucumnii-
HapHWM cTaTyToM 36poinHMX Cnn YkpaiHn. TakuM YnHOM, AUCUMNAiHapHa BigNoBiganb-
HiCTb cNiBPOB6ITHWKIB CBY (HanpurKknaz B MOPIBHAHHI i3 NONiLeNCbKMK) He Bpery/boBaHa
OKpeMUM «BiJOMUYNM» HOPMATVNBHO-NPAaBOBVM aKTOM.

Ha nepekoHaHHsA Pagw, Le 3HayHa nporajmHa B HOPMaTUBHO-NPaBOBOMY Pery/itoBaHHI.
Mepw 3a Bce, AncumniiHapHuin CTaTyT 36ponHUX Cnn YKpaiHW perynte BifHOCUHN,
NOB'A3aHi i3 NMPOXOAXEHHAM BICbKOBOCIYX60BLAMY CTPOKOBOI CYX6W Ta BENVKOH
MIpOIO OPIEHTOBAHWMI Ha AOTPUMAHHS BiiICbKOBOI AucumnaiHn. OKpiM TOro, Ais/bHICTb
CBY B MOpPIBHSAHHI i3 iHWXMW BiNCbKOBOCNYXO0BLAMU Ma€e CBOK cneuyundiky, Lo, B TOMY
4YKnCAi, NOB'A3aHe i3 NPoBeAeHHAM OnepaTUBHO-PO3LLYKOBOI Aif/IbHOCTI.

Ha aymky Pagu, HeobxigHe NpUnHATTS okpeMoro AncumniiHapHOro cTatyTy ANs BiCbKO-
BOCNY>X60BLiB Ta npauiBHukiB CBY, aknin 6w Bignosifas cneumdili Ta 3aBAaHHAM opra-
HiB Cy>k6un 6e3nekun. 3a 3pa3ok MoXHa byno 6 B3ATK, HaNpUKIag, MOPSAOK NPOBeAEHHS

Business
|:| OMBUDSMAN _
www.boi.org.ua

81



ANCUNMNIHAPHOro NPOBaJXXeHHsI CTOCOBHO MPOKYPOPIB, NoJiLencbKnX. Ha nepekoHaHHs
Paguv, B TakoMy AucumniiHapHoOMy CTaTyTi 060B'A3K0BO Tpeba nepeadbaunTi:

(1) MOXNUMBICTb OCKAPXXEHHS pilleHHsA Mpo BiAMOBY Y BIAKPUTTI ANCUMMIIHAPHOIO
NpoBazXXeHHA Ta pe3ynbTaTiB AVCUMMNIIHAPHOIO NPOBAaKEHHS B LiIOMY;

(2) migcraBn ANS NPUTATHEHHA A0 AVCLUMNAIHAPHOI BiANOBIAANBHOCTI, cepes AKX
060B'A3KOBO NepefbayunTN HEBUKOHAHHS pilleHb Cyay, yXBas Cigyoro cyaai; Ta

(3) nepenik ANCUNNAIHAPHNX CTATHEHb, SIKNIA 61 ByB 40CTaTHBO LWWPOKUM /15 TOTO,
W06 NPOMOpPLiHO 3aCTOCOBYBATW IX B 3aN1€XHOCTI BiZ NiACTaBU AN NPUTATHEHHS
[0 BiANoBiAanNbHOCTI.

[lo Pagn HeofHOPa30BO 3BepTaNnCh CKAPXHUKM 3 MATAHHAM CTOCOBHO MPUTATHEHHSA 40
AvcuynniHapHol BignoBiganbHocTi cnigunx CBY, TOMy NPUAHATTS okpeMoro AucumnniHap-
HOrO CTaTyTy AiICHO € HEOOXIAHWM. HXKYe HaBeZeHO akyanbHWN KeC i3 npakTuku Paan.

Keiic Ne 27. Heo6XigHicTb HOpMaTUBHO-NPaBOBOro BpPeryt0BaHHA AUC-
yunaiHapHoi BignosiganbHoOCTI Ansa cniBpo6iTHMKIB CBY

B 6epe3Hi 2021 poky Ao Paan 3BepHyBCA MPUBATHUIA BULLMIA HaBYa/IbHNM
3aknag KniBwyHM 3i Ckaproro Ha MoXJ/IMBI HenpasoMipHi Aii CBY, 'Y HIT B Kvis-
CbKih obnacti Ta npokypatypy ConoM'AHCbKOro paoHy Micta Knesa B pam-
KaX KPUMIHaNbHOro MpoBajXeHHHA. 3a BepCielo CifCTBa rpoMagaHnH [HAT
OpraHisyBaB 3/104MHHY CXeMy LLIaxXpancbKoro 3aBONOAIHHA MPOLLOBUX KOLUTIB
IHO3eMHWX CTYAEHTIB 3@ HIOUTO X BCTYMN 4O BULLMX HaBYaNbHWX 3aKNajiB Ha
TepuTopil YKpaiHu.

Ckap>XHUK nosigoMmnse Pasy npo Jekinbka eni3ojis, AKi CBiAYMAM NPO Nopy-
LIeHHSA NOro 3aKOHHMX MpaB Ta iHTepeciB.

Tak, 30kpeMa, B ntotomy 2021 poky Mif Yac CkiafjaHHA CTyAeHTaMu AepxKas-
HOrO iCNNTY A0 NPUMILLEHHS YHIBepCUTeTY 3@ a4pecoro Npubys caigumin noni-
LiT y cynpoBOZi He MeHLL AK 4-1x onepyrnoBHoBaxeHux CBY. bes BignosigHOI
yXBanu CNigyoro cyaai, Ha nigcrasi YactuHu 3 cratTi 233 KK, 6yno npose-
AEHO O6LLYK MPUMILLEHHS Ta 0COBUCTUI 06LLIYK CTYAEHTIB.

B kBiTHI 2021 poky B MPUMILLEHHI HaB4YanbHOro 3aknajy 6yno nposeAeHO
HOBWI OB6LUYK i3 3anyyeHHAM 5 onepynoBHoBaxeHUx CBY, 3a pesynbTatamu
AKOro 6yn0 BUy4YeHO OpUriHaNn 0CObOBMX CrpaB CTYAEHTIB, 40roBOpy 0Ccobu-
CTOro CTpaxyBaHHs, 0CO60BI CNpaBu BUKIaAadiB, TOWO. B nogansLuomy npoky-
pop 3BepHYBCHA A0 CNIJYOro CyAdi 3 METOH Hak/afeHHSA apeLuTy Ha BUIyYeHi
AOKYMeHTW. Cnigunii cyaas CBOIM pilLeHHAM Hak/laB Takui apeLuT auLle cTo-
COBHO YaCTVHW JOKYMEHTIB. [TpoTe iHLWa YacTnHa peyert Ta JOKYMEHTIB, Ha AKi
CNijunM cyanero He 6yno HaknaZeHo apeLuT, He B6yna noBepHyTa BONOAINbLIO.

Okpim TOro, Ha odiuinHomy canTi CBY Yac Big Yacy nybnikysanack iHpopmalliis,
fIka CTOCyBanacb JOCYA0BOro po3c/ifyBaHHS Ta LUKOAWAA AiNOBIA penyTauil
3aknagy (ogHa i3 nybnikauinn, 3a TBepAXKEHHAM CKapXXHUKa, MicTUAa poTorpa-
bii, Ha AKX He cknagHOo 6yN0 BMIi3HATV NPUIMILLLEHHSA HAaBYa/IbHOIO 3ak1ajy Ta
[AOKYMEHT Ha Noro 6naHky).

Paga obroBopuna 3a3HayeHuin keiic 3 kepiBH1UTBOM CBY i npocrna 3a HasiB-
HOCTi ANSA LUbOro niAcTaB NPUTATHYTU BUHHUX OCI6 40 ANCLNMAIHAPHOI BiAMNo-
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BifanbHOCTI. MixX TUM, Pagy 6yno NoBiLOMAEHO Mpo Te, WO BiACYTHI MigcTaBy
ANA BIAKPUTTS ANCUMMNIIHAPHOIO NMPOBAXEHHS, OCKiNIbKW 3a pe3ysibTaTamMun
nepeBipKn HIKNX MOpYyLUeHb BUABIEHO He 6yno.

3a pe3ynbTaTaMm po3cnigyBaHHsA ckapru Paga pekomeHgysana ICY HI1Y 3a6es-
neynTn NOBEPHEHHSA TMMYACOBO BWIYYEHUX peyeirt Ta JOKYMEHTIB, ski 6ynu
BUAYYeHi Nig Yac 06LLyKy B KBITHI 2021 poKy, OKpiM TUX, Ha AKi HaK1aZeHo apeLuT.
Hapasi Pasa 34iCHIOE MOHITOPUHI BUKOHaHHSA BiZNOBIAHOI pekoMeHAaLlii.

PEKOMEHAALLII PAON:

3 MeTol 3abe3neyeHHs epekTUMBHOI MpoLeaypy OCKApXeHHs pe3ynbTaTiB
ANCUUNNIHAPHOTO NPOBAaAXEHHS:

22. MiH'OCTY - PO3p06UTN NPOEKT YPSALOBOro 3aKOHOMPOEKTY, KN 61 Nepes-
6a4aB NMpUNHATTA OKpeMoro AucumnaiHapHoOro craTyTy An8 CniBpOBITHUKIB
CBY Ha npuknagi gncumnaiHapH1X CTaTyTiB MPOKYPOPIB Ta NONILEenCbKNX.

5.2.2. AncumnniHapHa BignosiganbHicTb cnigunx HIMY

(a) OpaaHu, wyo 30ilicHrrOMb P032/450 QUCYUNAIHAPHOI cnpasu

AncumnniHapHi KOMICIT, fKi 34INCHIOTL PO3rnaj ANCUMNAIHAPHOI cnpasBu Ta ciyxbose
pO3CNiAyBaHHA CTOCOBHO MONILENCbKUX, He € MOCTIMHO AilYnMKN opraHamu. Tak, Anc-
UMnaiHapHa KOMICid CTBOPHOETLCA Ha CTPOK MPOBefeHHSA CyXX60BOro po3c/ifyBaHHSA
y CKNaji He MeHLUe TpbOX 0Ci6%. BoHa CTBOPHOETLCA 3@ NMCbMOBMM Haka3oM MiHicTpa
BHYTPILLHIX cripaB YKpaiHu, c1y>K60B0T1 0cObM NOAiLii 04HOYACHO 3 MPUNHATTAM pilleHHS
NPO NPU3HAYeHHs C1Y>K60BOro Po3c/ifyBaHHS. TakM YMHOM, Mif KOXHEe AncumniiHapHe
NpoBaAXXeHHS BiAMNOBIAHNM KEPIBHMKOM CTBOPHIETLCA OKpemMa ANCLUMIIHAaPHa KOMICis.

MiX TLM, Ha NepekoHaHHs Paawn, 34iiCHEHHS AUCLUMMAIHAPHUX NPOBaZXeHb TMMYaco-
BMIMW OpraHamu Ma€ neBHi HeAoMiKK.

MepLu 3a BCe, CNif 3BepHYTUM yBary Ha Te, Lo, MO CyTi, CKNaz KOMICii KOXXHOro pasy BU3Ha-
YaAETbCA KePiBHMKOM TOro opraHy, B SKOMy MpaLtoe BigMOBiAHWIM noniuercbknia. Mpn
LibOMY, Taka KOMICifA CKIIaJa€eTbCA i3 NiANEr11Mx TakoMy KepiBHMKY MpauiBHUKIB. BigTak,
Li/IKOM OYEeBUAHUM € Te, LLIO Y KEePIBHWMKA, AKUIA KOXHOIo pasy BM3HAYaE NepCcoHanbHUMN
CKNaz ANCUMMAIHAPHOI KOMICIT, € LuMpoKa ANCKpeLLis CTOCOBHO TOro, XTo byae 34ilCHIo-
BaTW C/IyX60Be pO3CAiflyBaHHA CTOCOBHO MOJILENCHKOrO.

Mo-apyre, BUKANKAE CYyMHIB HacKiNbky NPodeciiHO Ta 06I'pyHTOBAHO MOXYTb BYyTW 34iC-
HeHi cny>60Bi po3c/ifyBaHHSA YeHaMU KOMICil, AKi He 3aMMaroTbCA HUMW Ha MOCTINHIN
OCHOBI Ta MOXYTb He 3HaTW YCiX HKOAHCIB LWOAO IXHbOro NPoBeeHHS.

Okpemol yBary Takox 3aC/1lyroBye acrekT BKIHUEHHSA NPeACTaBHNKIB IPOMaZCbKOCTI 0 cknajy
AncumnaiHapHOI Kowmicii. Tak, BignosigHo Ao AucumnniHapHoro cratyTty HIMY?® fo cknagy amc-
LMNIIHAPHUX KOMICiIA MOXYTb BKIHOUATUCH NPeACcTaBHUKMA FPOMaACbKOCTI, AKi MatoTb 6e30-
raHHy penyTaw;ito, BUCOKi MpodeciriHi Ta MOpasibHi SKOCTI, CyCnifIbHUIA aBTOPUTET.

87 TonoxeHHs Npo gncumnaiHapHi komicii B HauioHanbHil noniuii YkpaiHu, 3aTBepaxeHe Hakasom MiHicTepcTBa
BHYTPILLHiX cripaB YkpaiHwn Ne 893 Big 7 ninctonaga 2018 poky («MonoxkeHHs npo AK B HMY»)

8 Jlue. 4acTnHy 3 cTaTTi 15 3a3Ha4eHoro 3akoHy
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Y BiAMOBIAHOMY MONOXEHHI, iKe CTOCYETbCSA AUCUMMNIHAPHUX KOMICIA®, MICTUTBLCA KOH-
KpeTun3auis 3 NpuBOAY TOro, O NPeACTaBHUKN rPOMaACbKOCTI MOXYTb BKIHOYATUCA 0
cKNazy ANCLUMNAIHAPHMX KOMICIA Yy pa3i MpoBejeHHs C1y>K60BOro po3cnigyBaHHS 3a Bifo-
MOCTAMMW NPO MOPYLLUEHHS NONILENCbKNM KOHCTUTYLIMHWX NpaB i cBO60A NOANHN i TPo-
MagsHMHa. MiX TM, BK/TIOUYEHHSA NpeACTaBHUKIB rPOMaCbKOCTI 40 ckaady AucumniiHap-
HOT KOMICii, B 6ylb-AKOMY pasi, 3a1eXunTb Bif pilUeHHSA YNOBHOBaXXeHOoro KepisHuKa. Mpwn
LbOMY, KepiBHUK He 3060B'A3aHNI OyAb-AKMM YMHOM OBrpyHTOBYBaTW CBOE pPilleHHS
CTOCOBHO He BKJ/IKOYEHHS YJIeHIB IPOMaACbKOCTi O CK1afy KOMICI.

Ha nepekoHaHHsi Paaun, MOX/IMBMM BUXOZOM i3 Takoi cuUTyaLlii Morna 6 ctatn nepegayva dyHk-
L AncumnaiHapHMX KOMICIK, SiKi cTBOproOTLCA ad hoc, Ha BXe icHyroui NoiLencbki KOMICIT,
AKi 3aIMatoTbCA KaZpOBUMN NUTaHHAM B NoAiuii. Cepes iHLLOro, Cnij 3BepHYTV yBary Ha Te,
LLIO A0 CKaAy TakMX KOMICii 060B'A3KOBO BKIHOUAKTHCA NPeACTaBHUKN TPOMaACHKOCTI.

PEKOMEHAALLII PAAW:

3 MeTor NigBuMLLEHHA ebeKTUBHOCTI Npouesypn 34iINCHEHHSA AucUuMniiHap-
HOrO MPOBaAXEHHS:

23. MiH'OCTY - pPO3pO6UTU NPOEKT YPAA0BOTO (-1X) 3aKOHOMPOEKTY (-iB), AKUMU
nepeabavynTV 3MiHK A0 3aKOoHy YkpaiHu «[po HauioHanbHy nonivito», Ancum-
naiHapHOro cratyty HauioHanbHOT MoAiLil YKpaiHu, iHWKX HOpMaTVBHO-Mpa-
BOBUX aKTiB, AKUMU NepesaT GyHKLUiT AncumnaiHapHUX KOMICii, SKi CTBOpPO-
FOTBbCA Mif KOXXHE HOBe C/TyXX60Be po3CNifyBaHHS, Ha BXe iCHYOUi MOoiLenCbKi
KOMICii, Bi4MOBiAaNbHi 3@ 3abe3neyeHHs 4060pY (KOHKYPCY) Ta MPOCYBAHHS MO
CNy>6i NoniLencbKXx.

(b) KoHkpemu3ayia niocmae 0418 npumsz2HeHHs 00 OUCYUNAIHAPHOI 8i0nogidasnbHOCMI

Paja yxe 3ynuHanacb Ha HeobXiAHOCTI KOHKpeTM3aLlii NiACTaB ANs NPUTATHEHHS 40 ANC-
LMNAiHapHOI BiAMOBIAANbHOCTI NPOKypopiB. 3okpeMa, y Po3gini 5.1.3 BuLe Mwna MoBa
npo Te, WO A0 Mnepeniky MiAcTaB Ans AUCLUMNIHAPHOI BiANOBIAAaNBHOCTI ciig AoAaTy
HEBUKOHAHHS pilleHb CyAy Ta yXBan CNiumnx cyaais. IXHE HEBUKOHaHHS i3 NpakTUKL Paan
AINCHO € 6bontoyoro NMpobeMoto A5 6i3HeCy Ta 4acTo € MPUYMHOK 3BEPHEHHS CKAPXXHU-
KiB i3 MNTAHHAM LWOAO NPUTATHEHHSA 40 AMCUMUMIIHAPHOI BiAMOBIAANbLHOCTI AK CNiAUNX,
TakK i NpoKypopiB.

HaBiTb nonpu Te, WO HEBNKOHAHHSA PilleHb CYAiB Ta yXBan CNigumnx CyAAiB Ha CbOrOAHILL-
Hi eHb MoXxe 6yTn GOopManbHO BiJHECEHO A0 BXe iCHyrUMX MigcTaB Ana AucuuniiHap-
HOI BiANOBIAANbLHOCTI — Paga BBaXxae 3a HeobXxifHe BUAIINTY iX B OKpeMy KaTeropito. Lle
NnoB'A3aHe 3 TVM, LLIO 3a pe3ybTaTaMu BiANOBIAHNX CY>XO0BUX PO3CNifyBaHb CKAPXHUKMU
4YacTo OTPUMYHOTh BiAMOBIAb NPO Te, L0 XOAHUX NOPYLUEeHb He By/10 BUSBAEHO.

3aranom CTOCOBHO MONiLEeNCbKMX 3aKOHOAABCTBO® BM3HAYaE Taki MigcTaBu ANs ANCLUN-
naiHapHoI Bi4MNOBIAaIbHOCTI:

1) NopyLUeHHs NoNiLeNnCbKNM CY>K60BOT ANCLMMANIHN;

2) HEBUKOHAHHS Yl HEHaNeXHe BUKOHaHHA 060B'A3KiB NONiLEeNCLKOro abo Buxij,
3a IX MeXi;

8 fue. nyHKT 7 Po3giny | MonoxeHHs npo AK B HMY
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3) NopyLLeHHs1 06MeXeHb Ta 3abOPOH, BU3HAYEHX 3aKOHOAABCTBOM A/151 NOJiLEeit-
CbKUX; Ta

4) BUMHEHHS AilA, WO MigpMBar0Tb aBTOPUTET MOJILl.

Buxoasaun i3 3a3HaveHOro nepeniky, HeBUKOHaHHSA pilleHb CYyAiB Ta yXBas C/li44oro cyaAi
TEOPeTMYHO MOXHA BiAHECTU K A0 MOPYLUEHHS MONiLeNCbKUM CNy>X60BOT ANCUUMAIHN,
TakK i ;O HEBUKOHAHHSA/HEHaNeXHOro BUKOHaHHA 060B'A3KIB NOiLLeCbKOoro.

Tak, BignoBigHO A0 cTaTTi 1 3aKOHY YKpaiHu «[po AncumnniHapHWi ctaTyT HauioHanbHoI
noniyii YkpaiHu» cnyx60Ba AncUMniiHa - Le, 30KpeMa, ZOTPUMAHHSA nonilencbkM KoH-
CTUTYLT | 3aKOHIB YKpaiHu. B cBoto yepry, BignosigHO Ao cTatTi 129-1 KoHcTUTyLil YKpa-
HW, Cyp0Be pilleHHs € 060B'A3KOBIM [0 BUKOHAHHS, a Aep>KaBa 3abe3rneyye BMKOHaHHSA
CyA0BOro pilleHH:A y BU3HaYeHOMY 3aKOHOM MOPSAKY.

CTOCOBHO HEBUKOHAHHS YN HEHaNIeXXHOro BUKOHAHHA 0O0B'A3KIB MONILENCbKOro, Cnij
3a3HAYNTK, LLO A0 OCHOBHUX OBOB'A3KIB MONILENCHEKOro HaleXnTb, B TOMY YKCi, Npode-
CiliHe BMKOHAHHS CBOIX C/Ty>K60BVX 060B'A3KIB BiAMNOBIAHO 40 BMMOI HOPMAaTMBHO-MNPaBo-
BUX aKTiB, MocagoBux (yHKLiOHaNbHMX) 060B'A3KIB, HakasiB KepiBHULTBA.

3aKOHOLAaBCTBO He MICTUTb KOHKpeTu3aLil Toro, ki came Aii € Takumu, Lo MigprBatoTb
aBTopuTeT noniuii. MixXk TUM, Ha nepekoHaHHs Paan, HEBUKOHaHHSA pilleHb CyAiB Ta yxBai
CNifyvoro cyasi, BOYeBUAb, HaNnexuTb A0 Takoi kKaTeropii.

MigcymoBytouM ckasaHe BuLle, Paja BBaXae 3a HeobXxigHe BWUAINNTY HEBUKOHAHHSA
pilleHb CyAiB Ta yxBaa CNifguunx CyA4iB B OKpeMy NigCcTaBy ANA NPUTATHEHHS 40 ANCLNAI-
HapHOI BiAMOBIAAaLHOCTI.

Tak, Paja oTprmyBana Ta NMpoAOBXYE OTPUMYBATW A0BOJI 3HAYHY KiJIbKiCTb CKapr, CTO-
COBHO HEBMKOHAHHSA YXBan CNigunx cyasis. HactynHmi keinc 3 npakTnkm Pagn gobpe into-
CTPYE U0 npobnematuky.

Kewic Ne 28. HeBUKOHaHHA yxBan cnigumx cyaaiB K oKkpema niacraBa
ANA pUcUnniHapHoI BiANOBiAaNbHOCTI

B 6epe3Hi 2021 poky Ao Pagu 3BepHynacb KOMMaHis, ska 34iiCHI0Bana CBOK
AISNbHICTb Ha TepuTopii BonnHcbkoi obnacti. KomnaHis ckapxunnack Ha Cnigue
ynpasniHHa 'Y HIMy BoanHcbkin obnacTi.

fK 3a3HavaB CKap>XHWUK, B 1FOTOMY 20271 poKy Ha TepUTOPIi 3eMe/IbHOI AiIAHKN,
BNACHNKOM KO Ha MpaBi YacTKOBOI BAACHOCTI 6yB 3aCHOBHUWK Ta AMPEKTOpP
CKapXHWKa, 6yn0 NnpoBeseHO O6LLYK.

B xoa4i 3a3HauyeHoro o6Lyky 6yn0 BUAyYeHO MaHO CKapXXHKKa - 6inbLie 800
LUTYK CTOBOYPIB CBIXXO-CNWAAHOI AePeBUHY MOPOAN «XBOMHI».

YxBanoto cnigyoro cyasi Jlyubkoro MicbKpaioHHOro cyay BonmHCbKOT 061acTi
B 3a/l0BOJIEHHI K1oMoTaHHa ciigyoro CY T'Y HIM y BoanHcbKin obnacti npo
apeLuT MaHa, BUIYyYeHOro B XOAi NpoBeeHHs 06LUyKy, 6yn10 BiAMOB/EHO.

Cnigunii cyaaa Takox 3a3HavmB y CBOEMY pilLleHHi Mpo Te, Lo BiAMOBA Y 3a40-
BOJIeHHi ab0 YaCTKOBe 3aJ0BOJIEHHS K/IONOTAaHHA MPO apeLUT MaliHa TarHe 3a
cob0t0 HerariHe NoBepHEHHS 0Cobi BiNOBIAHO BCbOro abo YacTUHN TUMYa-
COBO BW/IYyYe€HOro ManHa. TakmmMm YMHOM, GaKTUUYHO 3a3HaYeHUM pilLleHHSM
cnigunii 6yB 3060B'A3aHNIA MOBEPHYTU BiANOBIgHE MAHO.
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MpoTe cnigunii He nocnilas BUKOHYBATW YXBany Cig4oro cyaai.

Pasa 3BepHynacb A0 OpraHiB mnoniuii BignosigHUM nnctomM. Cepef iHLIOrO,
Pasa 3BepHyna yBary Ha Te, WO Y 3B'A3KYy i3 HEMOBEPHEHHAM MaiHa CKapX-
HVYKa MOro rocnogapcbky AisNbHICTb GakTMYHO 3ab610KOBaHO. lojanbLui
3aTPUMKM i3 MOBEpPHEHHSAM BIiAMOBIAHOrO MalriHa MOrAW NpU3BecTy A0 MoB-
HOrO 3yNMHEHHSA BUPOBOHNLTBA Ta 3BiIbHEHHS YCiX HAaIMaHWMX NpaL,iBHUKIB.

B kBiTHi 2021 poKky Pajia 3akpuna ckapry y 38'a3ky i3 il yCnilUHUM BUPILLEHHAM,
TaK K Bi4NoBiAHe MaiHO ByN0 MOBEPHYTE CKAPXKHUKY.

Xo4u B Mexax BULLEe3a3HaYeHOro Kemcy CKapXHUK He CTaBMB MUTAHHSA CTO-
COBHO MPUTATHEHHA A0 AUCUMMAIHAPHOI BiANOBIAaNbHOCTI CAig4yoro - 3a
06CTaBVH, AKi Mann Micue, o4eBUAHO A1 LIbOro by nigctasu.

PEKOMEHAALII PAAW:

3 MeToK NiABULLEHHS ePpeKTUBHOCTI NpoLeaypy 34iCHEHHS AncumUniiHap-
HOro MPOBAAXKEHHS:

24. MiH'lOCTY - pO3pObOUTN MPOEKT YPSAAOBOro (-MX) 3aKOHOMPOEKTY (-iB),
AKMMW NepesdavnT 3MiHN A0 3aKoHy YKpaiHu «[po HauioHanbHy noniito,
AncumnniHapHoro cratyty HauioHanbHOI NoAiuil YKpaiHy, iHWyUX HopMaTuB-
HO-NPaBOBUX aKTiB, AKMMW YTOUYHUTU nepenik NigcTaB AN NPUTATHEHHA A0
ANCUMNNIHAPHOI BIANOBIAANBHOCTI A1 NOMILENCbKMNX, 40AABLUV TaKy MigcTaBy
AK HEBMKOHAHHSA pilleHb Ccyay Ta yxBan CNig4yoro cyaai.

(c) Biokpumudli po32a50 cnpas ducyunaiHapHOK KOMICIEr

BaxxnmBnii acnekT, Ha KN BapTO 3BEPHYTW yBary - ue ¢opmat po3rnsgy cnpas AUCLM-
naiHapHO KOMicCieto. 3akoHO4aBCTBOY' nepeabayae, WO po3rnaj cnpasu AucunniiHap-
HOI KOMICi€t0 NMPOBOANTLCA, 3a3BMYall, y $OopMi MMCbMOBOIro NPoBaKeHHSA. MixX TUM,
3aKOHO/AABCTBO HAaAA€E MOXJ/IMBICTb BifMOBIAHOMY KepPiBHUKY NPUAHATU PilleHHS LWOAO
pPO3rnsAy CnpaBy Ha BiAKPUTOMY 3aciZiaHHi 3a y4yacTo NOoNiLericbKoro, CTOCOBHO SKOro
NPOBOAUTLCA CNYXH0Be PO3CNiAyBaHHS, Ta iIHLKWX 3aiHTepecoBaHUX 0OCib. BiaTak, B AaHil
CUTyaUil MV 3HOBY 3iLLUTOBXYEMOCH 3 ANCKPEeLito KepiBHWKA, KN BRacHe i NpU3Havae
YNeHiB ANCLUMMNIIHAPHOT KOMICIl.

SKLLO NOpPIBHIOBATW PO3rNAA ANCUMNAIHAPHUX CAPAaB LWOAO MONiLenCcbKnX Ta NpoKypo-
piB, TO CTOCOBHO OCTaHHiX po3rnsaj HaBnaku BigbyBaeTbCA Bi4KPUTO. BUCHOBOK NpO HasiB-
HICTb YK BIACYTHICTb ANCUMNAIHAPHOIO NPOCTYNKY NPOKYpPOpPa BigbyBaEeTbCA Ha 3aCiAaHHI
BiAMOBIAHOr0 OpraHy, Wo 34iNCHI0E AncumnaiHapHe NpoBagXXeHHs. binbLue Toro, Ha 3aci-
AAHHS 3anpoLUyroTbCa 0coba, sika nojana ANCUUNAIHAPHY CKapry, NPOKypop, CTOCOBHO
AKOro BIAKPUTO ANCLMNAIHAPHE NPOBaAXEHHS, IXHI NpeACTaBHVKMW, a Y pa3i HeObXiAHOCTI
 iHLWi ocobn®.

9 Jus. NnyHKT 7 Po3giny V Mopsaok NpoBeAeHHS C1yxX60BMX po3cnigyBaHb Y HauioHanbHin noniuii YkpaiHu,
3aTBepAKeHU Hakaszom MiHicTepcTBa BHYTPILLHIX cnpas YkpaiHu Ne893 Big 07.11.2018 poky

92 fus. wactuHy 1 cTatTi 47 3aKoHy YKpaiHu «1po npokypaTtypy»
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Ha nepekoHaHHSA Pagwn, BiAKpUTUIA po3rasg cnpasu 3abe3neynTb NPO30pPiCTb Ta 06'ek-
TUBHICTb BCi€l npoueaypn 3aranoM. Came Takui opmart, LO3BONUTbL He3nocepesHbo
0C0bi, ika nozana BiAMNOBIAHY CKapry, AOHeCTW 40 AUCLUNIHAPHOT KOMICiT CBOK NO3MLHO.
BiaTak, po3rnaz ANCUNNIIHAPHMX CMpaB LWOoAO MOJILeNCbKoro Mae 34iMCHOBaTUCA Bij-
KPWUTO - 33 aHAJOTIEN i3 PO3rIAA0M ANCUNMIHAPHUX CNPaB, AKi CTOCYHTLCA MPOKYPOPIB.

CTOCOBHO faHOI Npo6ieMy NOKA30BUM € HACTYMHWIA KeC i3 NpakTukn Pagu.

Kevic Ne 29. Heo6xipgHicTb BNpoBaA>KeHHS BiAKPNTOro po3rnsay Aucum-
nniHapHUX cnpas

Y BepecHi 2020 poky Ao Pagu 3BepHynacb CTONMYHA KOMMaHis, ska 3arimMa-
€ETbCA HagaHHAM ¢iHaHcoBMX nocayr. CKapXHWUK 6yB BUMYLLEHUIA 3BEpHY-
TUCA A0 Pagu i3 ckaproro y 3B'A3KyY i3 HeNPaBOMIPHUMU AisiMK MNOCaZ0BUX 0Ci6
CY T'Y HIM y micTi Knesi.

Tak, y BepecHi 2020 poky 3a MicueM 34iNCHeHHS roCrnofapCbKoi AiANbHOCTI
CKapXHuKa 6yno nposeeHO 06LyK. CKapXHWK Nosigomms Pagy npo Te, Lo
npaLiBH1UKaMW OpraHiB 4OCYyA0BOro ciAcTBa 6yn0 JoNyLeHO psj npoLiecyanb-
HUMX MOpYLUeHb B XOZAi 3a3HaveHoro obLuyky. 3okpema, Bigeodikcauiro cnigyoi
AiT 6yno 3akiH4YeHO 613bko 13:45 rognHu, xoua o 21.00 rog 40 NpUMILLEHHS
CKap>XXHWKa 3 A03BOJY i CNPUSIHHS CNIAYOro NPOHUKAN 7 HEBCTAHOBNEHMX OCib
Y UMBIIbHOMY 04A3i. Bka3aHi 0cobu He 6y HaneXHVM YNHOM MpeACcTaB/ieHi.
Micna BOHW po3noYany NpoBeAeHHs MOLLYKOBUX Aill cepes, JOKYMEHTIB CKapK-
HuKa Ta 6e3 HajaHHA OyAb-SKMX MOSICHEHb po3novann poboTy 3a KOMM'to-
TEePHOI TexHiKo. CKapXHMK TakoX 3BepPHYB yBary Ha Te, WO B MOpPYyLUEeHHSA
HopM KIK noHATI He 6yan NpUCyTHIMM Mig Yac BCiel npoLeaypu 06LUyKy, a 1oro
KOMM'toTepHa TexHika byna BuayyeHa 6e3 06'eKTUBHOI A1 TOr0 HEO0HXiAHOCTI.

Y 3B'A3Ky i3 3a3HaveHUMU 0b6CTaBMHaMM Paja 3BepHynacs i3 BigNOBIAHUM
INCTOM A0 JlenapTamMeHTy cTpaTeriyHmx po3scnigysaHb HIY ta FCY HIMY 3 npo-
XaHHAM NPOBeCTN NoBHe, 00'EKTVBHE, HeyrnepeKeHe Ta CBOEYacHe cnyxbose
pO3CNifyBaHHA BiAHOCHO MOBIAOM/IEHUX CKAPXHUKOM ¢akTiB, AKi MOXYyTb
CBIAYNTI NMPO NopyLleHHSA HM3KK Bumor KIMK npu 3aincHeHHi 06LwyKy. Takox
y uboMy NnCTi Paga npocuna po3rnsiHyTU MUTAHHS WOAO MOXJIUBOCTI 34ic-

HeHHs po3rnay cnpasu ANCUMMNAIHAPHOK KOMICIE Ha BIiAKPUTOMY 3aCilaHHi,
NpO L0 3aBYACHO NOBIAOMUTU Pajly Ta CKapXHUKaA.

B >xoBTHI 2020 poky Paga oTpvmMana BignoBiAb, BiANOBIAHO A0 AKOi 6yno npo-
BeAeHO ClyXboBe po3C/ifyBaHHS, 3a pe3ynbTaTaMu AKOro He 6yi0 BCTaHOB-
NeHO NopyLUeHb BUMOT 3aKOHOZAABCTBA NiJ Yac NpoBeAeHH: Cnigumnx ain. Bia-
Tak, Hi Paay, Hi ckap>HWKa Tak i He 6y/10 3aNpoLUeHO Ha BiAMOBIAHE 3acigaHHS.

Mix Tim, B itoToMy 2021 poky Paza 6yna 3myLueHa NpunmMHUTY NPOBaKeHHS
Nno Crnpa.i y 3B'A3KYy 3 BUYEPraHHAM YCiX MOX/MBOCTEN ANF BUPILLEHHS npej-
MeTy CKapru y AoCy0BOMY NOPAAKY.
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PEKOMEHAALLIT PAOW:
3 MeTor NiABVLLEHHSA NPO30POCTi MPoLeAypy PO3risaay AMCcuyniiHapHUX Cripas:

25. MiHtoCcTy - po3pobuTN MPOEKT YPSAAOBOro (-MX) 3aKOHOMPOEKTY (-iB),
AKMMW NepesdavnT 3MiHN A0 3akoHy YKpaiHu «[po HauioHanbHy noniito»,
AncumnniHapHoro cratyty HauioHasnbHOI noniuii YKpaiHy, iHWKUX HOpMaTuB-
HO-MPAaBOBWX aKTIB, SKUMW 3aMpPoBaUTU BIAKPUTUIA PO3INSL AUNCLMNAIHAP-
HVX Cnpas. 30Kpema, BCTAHOBUTW, O PO3rNAj BMCHOBKY MPO HAaABHICTL YK
BIACYTHICTb AMCUMNAIHAPHOIO MPOCTYMKY MONiLENCbKOro BifOYBaETbCA Ha
3acijaHHi BiANOBIAHOI KOMICil. Ha 3acizaHHA 3anpoLUy€eTbCA MONiILEenCbKNA,
CTOCOBHO SKOrO BiKPUTO ANCLMMNIIHAPHE NPOBaAXeHHSs, 0C06a, fka NoAana
CKapry (3a HasABHOCTI TaKkoT), @ TaKOX iHLUI 3aiHTepecoBaHi ocobu.

(d) MpuliHAMMsA piweHHs 3a pe3yemamamu po32a70y QUCYUNAIHAPHOI ckapau

AHani3yrum NoNOXKEeHHSA 3aKOHO4AaBCTBA CTOCOBHO NMOBHOBaXeHb AVCLUMNNIHAPHOT KOMi-
cii B HITY, fika Ha CbOroAHiLLHI AeHb 3alIMaeTbCA PO3rNAAOM AUCLUUMIIHAPHWX CrpPasB,
MOXHa AiNTN BUCHOBKY, O I Y1eHW HagineHi pagoM NMOBHOBaXeHb, AKi Aa0Tb 3MOry
BCTAHOBUTU, YU AINCHO B TiA UM iHLWIM CUTyaLil HAABHUIA AUCLUNAIHAPHWI MPOCTYMOK.
Tak, 30KpeMma, YieHn KoMicil MatoTb nNpaso®:

1) BigBiAyBaTV MiCLIe CKOEHHSA MOX/IMBOIro AVCLMMAIHAPHOIO NPOCTYMKY;

2) BUKIVKATX MNOJLENCbKOro, CTOCOBHO AKOr0 MPOBOAUTLCS Cy>X60Be po3Cnify-
BaHHSA, @ TakOX 3anpoLlyBaTy iHLWWX NpauUiBHWKIB opraHis (Nigpo34inis) noniuii,
iHLIWX 0OCi6;

3) NpPoOBOANTN OAHOYACHI OMUTYBAHHSA OCI6, Y MOACHEHHAX AKMX MPO 06CTaBUHU
AVCUMNAIHAPHOIO NPOCTYNKY € CYTTEBI PO36IXKHOCTI;

4) ozep>XyBaTu B OpraHax, 3akiazax, yctaHoBax MoJiuii Ta ix nigpo3ginax ym 3a
3annTOM B iHLINX OpraHax Aep>aBHOI BMajM Ta opraHax MicLEeBOro camMoBpsiay-
BaHHSA HEOOXiAHI JOKYMEHTY;

5) kopucTyBaTUCA B YCTaHOBNEHOMY Mopsaky 6a3zamu (baHkamun) gaHux MiHictep-
CTBa BHYTPILLUHIX cnpas YKkpaiHn, HITY Ta iHWnX opraHiB Aep>XaBHOI BNaaW.

3a pesynbTataMn BIANOBIAHOIO CNYX60BOro Po3CNifyBaHHA AUCLMUMAIHAPHA KOMICIs
roTy€ BUCHOBOK, B IKOMY, 30KpeMa, 3a3HaYa€eTbCSA MPO HasABHICTb abo BiACYTHICTb Y AiAHHI
NoNiLEeNCbKOro ANCUNMAIHAPHOIO NPOCTYNKY, BUJ CTATHEHHS, AKWIA NMPOMOHYETLCA 3aCTO-
CyBaTU (AKLLO peneBaHTHO) i T.A.

MixX TVM, BUCHOBOK 3a pe3ynbTaTamMu Cy>K60BOro po3ciifyBaHHSA Ma€e byTu 3aTBepaxe-
HUI KepPiBHMKOM, AKUA MOro npu3sHayumB. binblle TOro, caM Takuii KepiBHWK, MO Beiu-
KOMY paxyHky, byae Bu3HayaTu BUA CTATHEHHS, KN 3aCTOCyBaTV 4O MOAILENCbKOro.
Mpw LbOMY, BiH BpaxOBY€E XapaKTep MPOCTYrKy, 06CTaBUHW, 3@ AKNX BiH BYB BUMHEHN,
0COBY MOPYLUHKKA, CTYMiHb MOro BUHK, 06CTaBMHY, WO MNOM'AKLIYOTE abo OBTAXYHOTb
BiAMOBIAANbHICTE?*, TOLLO.

% fus. nyHKT 1 Po3giny Il MonoxeHHst npo AK B HMY

% Jue. nyHKT 8 cTaTTi 19 AncymnniHapHoro ctaTtyTty HMY
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Llinkom ouyeBMAHO, LLO 3@ TakmxX 06CTaBUH «OCTaHHE C/I0BO» GAKTUYHO 3aNMLLAETHCS 33
KePiBHVUKOM, AKUI MPU3HAYNB YNeHIiB ANCLUMNNIHAPHOI KOMICIT ANS 34IMCHEHHS AnCUMni-
HapHOro NpoBazXeHHA. Posib Xe KOMICIT B Wil cuTyauii € $akTUUYHO HOMIHANbHOIO.

3a Takux 0b6CTaBMH, Ha NepekoHaHHA Pajun, came 0 NOBHOBAaXeHb OpraHy, KA 34ilic-
HIOE PO3rNaj ANCUMNIIHAPHOI CNpaBKy, Ma€E HanexaTu pilleHHs 3a pe3ynbTataMn pos-
rNS4Y BUCHOBKY MPO HAABHICTb YU BiACYTHICTE ANCUMNAIHAPHOIO MPOCTYNKY NOAiLei-
CbKOro.

PEKOMEHAALLII PAOW:

3 MeTot NiABULLEHHS ebeKTUBHOCTI NpoLeaypy PO3raasy ANCUUMANIHAPHMX
crnpas:

26. MiHtoCcTy - pOo3pOobUTN MPOEKT YPSAZOBOro (-MX) 3aKOHOMPOEKTY (-iB),
AKUMU mepeadbaunTyi 3MiHM A0 3aKoHy YKpaiHu «Mpo HauioHanbHy noni-
uito», AucumnniHapHoro cratyty HauioHanbHOI noniyii YkpaiHu, iHWWX HOp-
MaTUBHO-NMPAaBOBMX aKTiB, AKUMU NepesdoavnTy, WO po3riss BUCHOBKY Mpo
HasiBHICTb YW BIACYTHICTb ANCLMMNAIHAPHOIO MPOCTYNKY MOAILenCcbKoro Bij-
6yBaETLCA Ha 3acifjaHHi BIANOBIAHOrO opraHy, AKU 3aMMaETbLCA PO3rNsAL0oM
AvcymnnaiHapHol cnpasu. Micna po3rnagy Takoro BUCHOBKY, 3@ pesynbTataMu
AVCUMNIIHAPHOTO MPOBAaKEHHA ANCUMMNIIHAPHA KOMICI MPUAMAE pilleHHS
CTOCOBHO TOrO, YW € NiACTaBN A1 3aCTOCYBaHHSA ANCLMMNAIHAPHOIO CTATHEHHS
Ta AKNN MOro BUA CNif 3acTocyBaTul.

(e) MosidomneHHs Npo pe3ynemamu po3cnioysaHHs. [Ipoyedypa ockapieHHs

BignoBigHe 3aKOHOZABCTBO Hapasi He nepejbayae MOBIZOMJIEHHSA CKAPXHUWKIB MpPO
pe3ynbTaT C1y>X60BOro po3ciifyBaHHs. TOOBTO AKLLO CKapXXHWUK MOJAAE CKapry Ha Cnia-
YOro, AKMN NPaLOE B MOILT, MOr0 HaBITb HIXTO He 30060B'A3aHNIA MOBIAOMAATN CTOCOBHO
pe3ynbTaTiB Takoro po3rnsgy. Takuin niaxig cnig, BoUeBnib, 3MiHUTH.

OKpiM TOro, aHaNorivYHO AK i y BUMNAZAKY i3 AUCUUNAIHAPHUMMN NPOBAaXEeHHAMMN CTOCOBHO
NPOKYpOPIB (MPO WO AeTanbHiwe nwnocs B Po3gini 5.1.5 BuLye) Ha CbOroAHILWHIN AeHb
3aKOHOZABCTBO MPAMO He HaZa€E CKapXHMKaM MOX/IMBICTb OCKAPXUTWN pe3ynbTaTu Bil-
MOBIAHOrO AVNCLMMAIHAPHOro NMpoBaXeHHs. [paBo OCKaPXMTU 3aCTOCOBaHe AUCLMI-
HapHe CTATHEHHS € NIMLLe Y CaMOoro MNoJiLencbKoro®.

TakM YMHOM, i CTOCOBHO MONILENCLKUX Y CKapXXHUKIB BIACYTHA peasisHa MOX/MBICTb
ePeKTVIBHOro OCKapXXeHHs, LLO MPU3BOAUTL 0 3HWXKEHHSA JOBIpWN A0 TaKoro CTPUMYH-
4YOro MexaHi3my Ak gucuuniiHapHa BiANOBIAaIbHICTb.

BigTak, Ha Hawly AyMKy, AOLiIBHUM € 3aKpirjieHHs Y 3aKOHOZAABCTBI MOXJIMBOCTI OCKap-
XUTWN pe3ynbTaTh PO3rnsagy AUCLUMNAIHAPHOI CpaBu Yy aAMiHICTPaTUBHOMY Ta 'y CyA0BOMY
nopsaaky. 3Baxaroum Ha pekoMeHzauiro Pagn y Po3gini 5.2.2. (a) suwe, Paga BBaxae 3a
AoLinbHe nepedayunTV MOXIMBICTb BiZAMNOBIAHOMO aAMIHICTPATMBHOIO OCKapXeHHs A0
noniLercbKol KOMICil anapaTy LLleHTpasbHOro opraHy ynpasaiHHSA NoiLii.

% Jus. ctatTio 24 IncumnniHapHoro ctatyty HMY
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PEKOMEHAALLII PAOW:

3 MeTol 3abe3neyeHHs edpekTVMBHOI MpoLeaypy OCKapXeHHs pe3ynbTaTiB
ANCUUNNIHAPHOMO MPOBAaAXEHHS:

27. MiHtoCcTy - po3pobuTN MPOEKT YPAZOBOro (-MX) 3aKOHOMPOEKTY (-iB),
AKMMU NepesbayumnTn 3MiHU A0 3aKoHy YKpaiHu «[po HauioHanbHy noniuitoy,
AncumnniHapHoro cratyty HauioHanbHOI noAiuii YKpaiHy, iHWyX HopMaTuB-
HO-MPaBOBWX aKTIB, AKUMU NepeseayunTy, LWo:

27.1 cKap>XHWK Ma€ 6yTn NMCbMOBO MOBIZOMAEHUIA NPO PilLEHHS, NPUAHATE
3a pe3ynbTataMy Cy>K60BOro po3c/iigyBaHHA NPOTAroM 7 AHIB nicns npu-
MHATTA TaKOro pilleHHs;

27.2 CKap>XXHUK MA€ NpaBo OCKapXUTU pilleHHs, NMPUHATEe 3a pe3yibTaTaMu
CNy>K60BOro po3cnifyBaHHs, A0 MOMILENCbKOi KOMICIT anapaTy LLeHTPasbHOro
opraHy ynpas/niHHsS noniyii abo agMiHicTpaTnBHOro cygy npotsrom 30 AHIB 3
AHS NOBIAOMNEHHSA NOMY NPO NPUNHATE PiLleHHS;

27.3 CKap>XXHVIK Ma€ MpaBo OCKapXUTW PiLLieHHS NoNiLencbKOol KOMICii anapaTty
LleHTpasibHOro OpraHy yrnpasaiHHA NOAiLil, NpUIHATE 3a pe3yibTaTtaMu pPo3-
rnagy BiANOBIAHOI CKapru, 40 agMiHICTPaTUBHOIO cyay npoTaromM 30 AHIB 3 AHA
NOBIZOM/IEHHSA MOMY NPO MPUAHATE PiLLEeHHS.
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